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Per M.V. Ravindran: 

 
1.   This appeal is directed against Order-in-Appeal No. 45/2013 dated 

30.04.2013. 

2.     Heard both sides and perused records.  

3.     The issue that falls for consideration in this case is regarding 

eligibility to avail Cenvat credit of Service Tax paid on various 

services received at wind mill electricity generator of the appellant. 

Both the lower Authorities have come to a conclusion that any 

services rendered at wind mill electricity generator and Service Tax 

paid thereon is not eligible as Cenvat credit for the reason that the 

said windmill farm is not situated within the factory premises and is 

situated at a different place.  

4.     The issue is no more res Integra and has been decided by the 

Tribunal in the favour of the appellants in many matters. The Ld. 
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Counsel was correct in bringing to my notice that identical issue of 

very same appellant is decided in their favour by the Division Bench 

of this Tribunal in Final Order No. 54577-55479/2017 dated 

25/04/2017 and draws my attention to the copy of the said order. 

On perusal of the same I find it so.   

5.     In view of the foregoing, I hold that the impugned order is 

unsustainable and liable to be set aside and I do so. The impugned 

order is set aside and the appeal is allowed.  

 

 

                       (Order dictated and Pronounced in open Court) 

 

 

                                             (M.V. Ravindran) 

                                             Member (Judicial) 
 

 
Rekha 

 


