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      Final Order No._57586/2017___    
 

 

Per M.V. Ravindran: 
 

1.   This appeal is directed against Order-in-Appeal No. 48/2013 dated 

20.05.2013. 

2.     Heard both sides and perused records.   

3.     On perusal of records, it transpires that the issue is regarding 

denial of Cenvat credit to the appellant on the ground that the 

document on which Cenvat credit availed is not a proper document.  

4.     Ld. Counsel brings to my notice the documents on which Cenvat 

credit was availed annexed at page No. 64 and submits that this 

document indicates the payments of Service Tax, education cess 

and higher education cess and this document is not disputed by the 

lower Authorities. He would submit that the Service Tax liability has 

been discharged by the service provider on services which were 
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received by the appellant and consumed. He would rely on the 

decision of the Tribunal in the case of Delphi Automotive Systems 

(P) Ltd V/s CCE, Noida 2016 (46) STR 361 (Tri.- Del.)]. It is his 

further alternative submission that if the document at page No. 64 

is not considered as an invoice, it should be considered as a 

supplementary invoice. It is his submission that definition of the 

understanding of the law as to whether  invoice should also include 

supplementary invoice or otherwise settled by the Tribunal in the 

case of Delphi Automotive Systems (P) Ltd. 

5.     The Ld. Departmental representative reiterates the findings and 

submits that the issue is taking different stands at different places. 

6.     On careful consideration of the submissions made by the both 

sides and perusal of records, I find that the document annexed at 

page No. 64 needs to be reproduced.  
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7.      It can be seen from the above reproduced document that 

service provider has also indicated the amount of Service Tax paid 

by them for the period 2005 to 2009 and the invoice is dated 

10/02/2010. There is no mentioning of any details is to which type 

of services he was rendering and what is the value of such services 

rendered. The said document also indicates that the description is 

as per details enclosed. I find from the records that no details are 

enclosed in the appeal memorandum. It is the case of the Ld. 

Counsel that they may be allowed to produce the said details. I find 

that this argument of the Ld. Counsel is also not tenable as the said 

details were not produced before the lower Authorities also. In my 

view, this document which is reproduced hereinabove cannot be 

considered as a document of on which Cenvat credit can be availed.  

8.      In my view, the judgment of the Tribunal in the case of Delphi 

Automotive Systems (P) Ltd is based on the specific and peculiar 

fact of that case, and the facts of the case in hand are totally 

different. Accordingly, in my view the ratio may not be applicable in 

the case in hand. 

9.      In view of the foregoing, the appeal stands rejected.  

 

         (Order dictated and Pronounced in open Court) 

 

                                        (M.V. Ravindran) 
                                        Member (Judicial) 

  
 

Rekha 
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