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Final Order No. 57684-57685/2017 Dated : 03/11/2017 

 

 

Per. B. Ravichandran :- 
 

 
 These two appeals though by different appellants are 

dealing with identical issues and hence are taken up together for 

disposal. The appellants are engaged in erection, commissioning 

and installation of petrol pumps for iron marketing companies. The 
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dispute in the present appeals is quantification of tax liability to be 

discharged by the appellants. The appellants are not contesting 

their tax liability for the said service. They are only pleading that 

the services are composite in nature involving supply of materials 

alongwith provision of service and, as such, specifically covered 

under the tax entry “works contract service”. Under the said 

service, the appellants pleaded that they are liable to pay service 

tax after availing the concession of composition in terms of Works 

Contract (Composition Scheme for payment of Service Tax) Rules, 

2007. The appellants pleaded that they have discharged service 

tax on such calculation alongwith interest wherever applicable. 

They prayed for setting aside the excess demand and also 

penalties imposed on them.  

 
2. We have heard both the sides and perused the appeal 

records. The lower authorities while holding that the appellants 

executed various contracts which may involve supply of materials 

disallowed the claim of the appellant on the ground that the 

details of full contract was not made available and there is no 

contract-wise option exercised for the composition scheme. We 

note that the appellants submitted copies of contracts and it is 

revealed that all contracts involved supply of materials and are 

composite in nature. With reference to intimation, we note that 

the appellants did file intimation for availing the composition 

scheme. On careful perusal of the impugned orders, we note that 

the claim of the appellant for discharging service tax under works 

contract service availing composition scheme cannot be denied. 



ST/60206 & 60470 of 2013 

 

3 

Accordingly, we allow the appeals to this extent by setting aside 

the impugned order. The penalties imposed on the appellants 

were also set aside.  

  

(Order dictated and pronounced in open court.) 

 

 

 

   (S.K. Mohanty) 

       Member (Judicial)  

 

 

 

     (B. Ravichandran) 

      Member (Technical) 
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