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      Date  of  Hearing/ Decision:    06.12. 2017 

 

FINAL ORDER No. 58412 /2017 
 

 

Per: B Ravichandaran: 

 The appellant is aggrieved by the impugned order dated 

26.08.2010  which denied the abatement claim under Notification No. 

1/2006 dated 1.3.2006.   the appellant had discharged the service tax 

under the category of Mandap keeper services.    The said notification 
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allowed abatement of taxable value of 40% with condition that no 

credit shall be availed on input services in terms of Cenvat Credit 

Rules, 2004.   In the present case, the dispute is that the appellant has 

availed such credit and accordingly barred from availing abatement.   

2. Learned Counsel submits  that  they have availed benefit of 

Cenvat Credit of Rs. 15,617/- during the relevant time.  However, on 

being pointed out, they reversed the same and as such, it  should be 

construed that they have not availed any credit on input services and 

accordingly, should be eligible for such abatement. 

3. Learned AR submitted that Mandap keeper services  covers 

various activities, not only simply renting out of mandap, but includes 

catering services also.   It is not clear that whether the appellants have 

availed any credit on such related activities which also are taxable  

under Mandap keeper services.   He drew our attention to the findings 

recorded in para 6 of the impugned order.  Since reversal of amount of 

Rs. 15,617/- will not cover the full requirement as per the notification,   

he  supported the findings of the lower authorities. 

4.  We have heard both the sides and perused the appeal records.    

Regarding the abatement claim by the appellant,  it  will be available 

only when the condition that no credit is availed on the input services, 

is satisfied.    Admittedly, the appellant availed the credit on input 

services.   However, they reversed the amount of Rs. 15,617/-.     The 

point of dispute is that whether such reversal will satisfy the condition  
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of abatement.   While the legal position is not fulfilled by the 

appellant, initially, Hon’ble Supreme Court in the case of 

Chandrapur Magnet Wires Pvt. Ltd. vs CCE  [1996 (81) ELT 3 SC] 

observed that such reversal can happen ever  after the provision of 

output service.     The other issue  is regarding whether they have 

availed any  credit on input service which are also relatable to 

incidental activities of Mandap keeper services like catering etc.  This 

aspect is not clearly coming out by the defence supplied by the parties 

or facts recorded in  the impugned order.   The learned  Counsel for 

the appellant submits that they did not avail any credit on any other 

service.  This aspect has neither been categorically recorded nor 

appellant  has taken support from documentary evidence.   In such 

situation, we find it fit and proper to remand the matter to adjudicating 

authority for fresh decision on this issue.   Appellant shall provide the 

supportive evidence before decision is taken by the adjudicating 

authority.  

7. In the result, impugned is set aside.  Appeal is allowed by way 

of remand.  

             (Dictated and pronounced  in the open Court) 

 

 

 

(Justice (Dr.) Satish Chandra)               (  B Ravichandaran   )                                                               

 President                                            Member (Technical)      
ss 
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