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        Final  Order No. 50619/2018 
 
Per Ashok Jindal: 
 
 The appellant is in appeal against the impugned order wherein 

goods viz. gold has been confiscated absolutely and the order of 

confiscation has been upheld by the ld. Commissioner (Appeals). 

 

2. The ld. AR submits that in terms of the proviso to Section 129A (1) 

of the Customs Act, 1962,  the appeal against the order of 

Commissioner (Appeals) in case of goods imported through baggage is 

not maintainable before this Tribunal. 

 

3. The ld. Consultant appearing on behalf of the appellant submits 

that in case of CCE & ST Vs. Mohd. Halim Mohd. Shamim Khan - 2018 
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(359) ELT 265 (Tri.-All.) has dealt the case of import of gold through 

baggage and against the order of Commissioner (Appeals).  Therefore, 

the appeal is maintainable before this Tribunal. 

 

4. I have gone through the provisions of Section 129A(1) proviso of 

Customs Act, 1962 wherein against the order of Commissioner 

(Appeals)  in case of importation through baggage, the appeal does not 

lie before this Tribunal.   In the case of Mohd. Halim Mohd. Shamim 

Khan (supra) where the said issue of maintainability of appeal was not 

raised before this Tribunal therefore the said decision is not applicable 

to the facts of this case.  Admittedly, in this case the goods have been 

imported through baggage, therefore, appeal is not maintainable before 

this Tribunal against the order of ld. Commissioner (Appeals). 

 

5. In view of above observations, the appeal is dismissed as not 

maintainable with the liberty to the appellant to move before an 

appropriate forum for appropriate remedy. 

  (Dictated & pronounced in open Court) 

 

(Ashok Jindal) 
Member (Judicial) 

RM 

 


