IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. Il

Service Tax Appeal No. 51783 of 2017- SM
[Arising out of Order-in-Appeal No. 274-ST/BPL/APPL/2016/6651

dated 31.07.2017 passed by the Commissioner (Appeals) GST,
Customs & Central Excise, Bhopal (MP) ]

M/s. Punjab National Bank. Appellants
Vs.
Commissioner of Central Excise Respondent

& Service Tax, Bhopal
Appearance:

Shri A K Batra, Advocate for the Appellants
Shri K Poddar, DR for the Respondent

CORAM:
Hon'ble Shri Ashok Jindal, Member (Judicial)
Date of Hearing /decision: 09.03.2018
FINAL ORDER NO. 50877 /2018

Per Ashok Jindal:

The appellant is in appeal against the impugned order wherein
Input services, namely insurance of deposits has been solely denied on
the ground that insurance of deposits is not an input service for them
and they have not produced the relevant documents in terms of Rule 9
(2) of Cenvat Credit Rules, 2004.
2. The facts of the case are that the appellant is a banking
company and is engaged in the service of Banking and Financial

services. The appellant insured the deposits made by various parties
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to them and on that insurance charges, the head office paid the service
tax which was distributed to the appellant. The same was sought to
be denied on the ground that insurance of deposit is not an input
service for the appellant and the appellant has not produced duty
paying documents enabling them to avail cenvat credit. The matter
was adjudicated and both the authorities have denied the cenvat credit
to the appellant. Against the said order, the appellant is before me.

3. Learned Counsel appearing on behalf of the appellant submits
that insurance of deposits is essential for them to secure the money
retained by them and there is a statutory provision for the same under
DICGC, wherein they have to mandatory insure the deposits lying
with them. Therefore, insurance is essential and they have paid
service tax thereon. In the circumstances, they are entitled to avail
cenvat credit on the said service. To support their claim, they relied
on the decision of DCB Bank Itd. vs. = Commissioner of Service
Tax I, Mumbai [2017 (6) GSTL 479 (Tri-Mum). He further
submitted that the appellant produced all the relevant documents
showing duty paying nature of the service and the name and address
of the service provider along with registration number. Therefore,

they have correctly availed the cenvat credit.

4. On the other hand, learned AR reiterated the findings of the
impugned order and drew my attention to the impugned order to show

that documents which has been produced by the appellant are not
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having registration number / name of the service provider. Therefore,
they are not entitled to avail the cenvat credit.

5. Heard both the sides. Considered the submissions.

6. | find that the cenvat credit sought to be denied on the services
In question on the ground that the said service is not an input service
as per Rule 2 (1) of the Cenvat Credit Rules, 2004. The said issue
has been decided by this Tribunal in the case of DCB Bank Ltd.
(supra) wherein this Tribunal has observed as under:

“4. The contention of the appellant has force since no
banker will prefer to take risks against financial services
provided. There is certain amount of risk against lending
which is made out of deposits received from depositors.
Therefore, taking insurance to protect interest of the bank
being integrally connected with the business of banking,
Cenvat credit of service tax paid claimed is allowable.

Accordingly appeal is allowed. ”

Therefore, | hold that appellants are entitled to avail cenvat credit on
insurance of deposits.

7. In the next issue raised by the Revenue is that appellant has not
produced relevant documents showing name, address, registration
number of the service provider. | find that said documents have been
produced by the appellant before the authorities below but they have
not been considered.  For better appreciation, the documents are

reproduced here:-
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8. On going through the said documents, it is clear that the name
and address of the service provider and what services have been
provided along with registration number are there.  Therefore, these
are proper documents against which the appellant has taken the cenvat
credit which are found to be correct. Therefore, | hold that the

appellant has correctly availed the cenvat credit.

9. In view of the above analysis, | set aside the impugned order.

In the result, the appeal is allowed with consequential relief.

(dictated and pronounced in the open court)

( Ashok Jindal )

Member(Judicial)
SS



