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The applicant has filed the Misc. Application for consideration
of additional documents/ grounds, which were submitted
subsequent to filing of appeal before the Tribunal. We accept the
additional documents for deciding the appeal. Since, the issue
stands in a narrow compass, with the consent of both sides, we take

up this appeal for hearing and disposal today.



2. The Id. Advocate appearing for the appellant submits that the
documents now relied upon by the appellant were available all-along
with the Department before adjudication of the matter. However, he
submits that since the earlier Counsel engaged by the appellant did
not urge the grounds and specifically refer to the relied upon

documents, the adjudicating authority has confirmed the demand.

3. We find from para 5.2.2 & 5.2.3. that the adjudicating
authority has confirmed the demand solely on the ground that the
appellant could not produce the documents at the time of
adjudication. Since the appellant at this juncture, submits that it
can produce documents before the original authority, we are of the
view that the matter can be remanded for passing a fresh
adjudication order, upon consideration of the documents to be
submitted by the appellant. Therefore, after setting aside the
impugned order, we remand the matter to the original authority for
fresh adjudication of the matter. Needless to say that the appellant
should be granted opportunity of hearing before passing of the fresh

adjudication order.

4. In the result, the appeal is allowed by way of remand to the

original authority.

[Dictated and pronounced in the open Court]

(B. RAVICHANDRAN) (S.K. MOHANTY)
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