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                     FINAL ORDER No.  _51185/2018___ 
 

    Per: V. Padmanabhan    
 

1.        The present appeal is filed against Order-in-Appeal No. 

249/2017-18 dated 15/10/2017.  

2.      The appellant is engaged in the manufacture of plastic pipe 

accessories. The dispute pertains to the period 2012-2013 and the 

Departmental officers observed during the internal audit that the 

appellant has claimed cash discount which was subsequently received 

back from the customers. Revenue was of the view that such cash 

discounts which were returned from the buyers were not admissible 

and accordingly the differential Central Excise duty demand of Rs. 

59,568/- was raised. The disputed differential duty was also paid by 

the appellant, however, subsequently the Department issued show 

cause notice and the authorities below confirmed the differential duty 
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along with interest and also penalties leviable under various sections 

of the Central Excise Act. Aggrieved by the impugned order present 

appeal has been filed.  

3.       After hearing both sides and on perusal of record we note that 

the differential Central Excise duty which has been confirmed against 

them is not being disputed. The same also stands paid. The only 

dispute is with reference to the penalty levied on the appellant.  

4.       In the facts and circumstances of this case, we are of the view 

that since the duty stands paid even before the show cause notice 

this is not a fit case for imposition of penalty. Hence penalty is set 

aside.  The duty demand is upheld since the same is not being 

disputed by the appellant.  

5. In the result, appeal is partly allowed.    

 

         [Order Dictated and Pronounced in the open court ] 

 

 

(Justice Dr. Satish Chandra)                                (V. Padmanabhan)                                                                                                                                   
         President            Member (Technical) 
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