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Hon’ble Mr.  V. Padmanabhan, Member (Technical) 

 

 

 Final Order No. 51258/2018 

 

 

Per: Mr. Justice (Dr.) Satish Chandra: 

 

 The present appeal is filed against the Order-in-Original No. 

SRB/COMM/ACE/19/2017 dt. 27.04.2017 passed by the Commissioner of 

Customs (Exports) New Delhi. 

 

2. Brief facts of the case are that the appellant imported capital goods 

under EPCG licence at concessional rate of duty under Notification No. 

97/2004-Customs dt. 17.09.2004.   Export obligation was fulfilled  and the 

appellant has applied for the necessary certificate to the  DGFT for issuance of 

Export Obligation Discharge Certificate, but the same was not produced before 
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the lower authority.  So, the duty demand was raised by the  impugned order.  

Being aggrieved, the present appeal has been filed by the appellant. 

 

3. Heard both sides and perused the record.  

 

4. During the course of arguments, Shri Rakesh Punj, ld. Advocate for the 

assessee submits that the matter is still pending  before the DGFT but at a final 

stage.  He is expecting the EPCG very soon from the DGFT. 

 

5. In view of above, we set aside the impugned order and remand the 

matter to the Adjudicating Authority   to decide the issue denovo after having  

the Export  Obligation Discharge Certificate from the DGFT, if produced 

within a period of three months. 

 

6. In the result, the appeal filed by the appellant  is allowed by way of 

remand. 

  (Dictated and pronounced in the open Court). 

 

 

(V. Padmanabhan)         (Justice (Dr.) Satish Chandra)      

Member (Technical)                President  

     

Pant 
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