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CORAM:  Hon’ble Mrs. Archana Wadhwa, Member (Judicial) 
                                                   
                           
     Final  Order No. 51582/2018 
 
Per Ms. Archana Wadhwa:  
 

The challenge in the present appeal is only to penalties of Rs. 

48,598/- imposed under each of the Sections 76 and 78 of the 

Finance Act, 1944 

2. The appellants are engaged in providing manpower 

recruitment agencies to M/s Wipro Info Tech with effect from 

16.6.2005.  The said services were made taxable with effect from the 

said date and the appellant took registration with effect from 

9.9.2005 and started paying the service tax.  However, the demand in 

the present appeal relates to the period 16.6.2005 to 9.9.2005 to the 
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extent of Rs. 48,598/-, which the appellant deposited along with 

interest. 

3. In above scenario, they pray for setting aside the penalty on 

the ground that during the relevant period the definition of the 

services underwent change two times and the law was not clear.  

Accordingly, they request for invocation of the provisions of Section 

80 of the Act and set aside the penalties.  For the above proposition, 

they rely upon the Tribunal’s decision in the case of Jashbhai M. 

Parmar Vs. CCE, Vadodara-I – 2013 (30) STR 444 (Tri.-Ahmd.), 

4. After hearing the ld. DR, I note that the Tribunal in the above 

referred decision has considered the fact that the definition of 

manpower recruitment services had undergone change twice, after 

its introduction in the statute on 16.6.2005 and by appreciating that 

the entire tax was deposited along with interest, the Tribunal set 

aside the penalty imposed upon the appellant.   By following the said 

case, and by appreciating that there is no positive evidence brought 

on record by the Revenue showing any mala fide on the part of the 

appellant, I also, while confirming the demand and interest,  as not 

challenged, set aside the penalty imposed upon the appellant under 

both the sections. 

5. Appeal is disposed of in above manner. 

(Dictated & pronounced in open Court) 

 
                                                  (Archana Wadhwa) 
                                                   Member (Judicial)  

 
RM 
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