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     Hon’ble Shri C.L. Mahar, Member (Technical) 
 

 

 Final Order No. 51702/2018 Dated : 02/05/2018 
 

Per. S.K. Mohanty :- 

 
 

 Heard both sides. 

 
2. The appellant, in this case, is a tour operator and provides 

the taxable service under category of tour operator service, 

defined under Section 65 of the Finance Act, 1994. The appellant 

has assailed the impugned order on the ground that the benefit 
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of Notification No. 15/2007-ST dated 04/04/2007, 2/04-ST dated 

05/02/2004 and 8/2004-ST dated 09/07/2004 in respect of claim 

of abatement has not been considered by the lower authority and 

the service tax demand was confirmed on the total amount 

received by the appellant from the recipient of service. The 

appellant further contended that the cum-tax benefit has also not 

been extended by the Original Authority. The submissions of the 

appellant are considered by the Tribunal. Since, the above issues 

raised by the appellant were not considered by the Original 

Authority, we are of the view that the matter should go back to 

him for proper fact finding with regard to the entitlement of the 

appellant for the abatement and cum-tax benefit. 

 
3. Therefore, after setting aside the impugned order, we 

remand the matter to the Original Authority for passing a fresh 

adjudication order, upon consideration of the submissions 

recorded above.  

4. In the result, the appeal is allowed by way of remand.  

 
 (Order dictated and pronounced in the open court.) 

 

 

 

(C.L. Mahar)                                                    (S.K. Mohanty)                         

Member (Technical)                                  Member (Judicial) 
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