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Sh. Abhishek Jaju, Advocate for the appellant
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Coram:

Hon’ble Ms. Archana Wadhwa, Member (Judicial)

Final Order No. 52090/2018

Per: Archana Wadhwa:

The issue pertains as to whether the refund claims filed by the assessee
electronically and on being pointed out the relevant documents having been

supplied later on, would invite the period of limitation or not.

2. Ld. Advocate Sh. Abhishek Jaju appearing for the appellant have
placed on record a decision of the Delhi High Court in the case of CCE,
Delhi-1 vs. Arya Exports and Industries -2005 (192) ELT 89 (Del.) laying
down that date of filing claim is the date on which claim was filed initially in
the form not prescribed or without documents. He submits that inasmuch as

their initial claim was within the period, they are entitled for refund.
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3. In view of foregoing, | deem it fit to set aside the impugned order to
the original adjudicating authority for examining the issue of limitation in the
light of the law declared by the Hon’ble Delhi High Court in the above

referred judgment.

4. The appeal is thus allowed by way of remand.

(Dictated and pronounced in the open Court).

(Archana Wadhwa)
Member (Judicial)

Pant



