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              FINAL   ORDER NO.   52311 /2018 

 

 

Per Ashok Jindal :  

 The appellant is in appeal against the impugned order wherein 

the redemption fine and penalties  have been imposed on them with 

direction to re-export the goods.  
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2. The facts of the case are that the appellant filed Bill of Entry for 

clearance of goods declared as Nutritional Supplements  of various 

types.  As the appellant could not settle the payment issues with  the 

foreign supplier, therefore, appellant prayed for re-export of the said 

goods.  The said goods were allowed to be re-exported but as the 

appellant could not get the necessary certification from FSSAI, 

therefore, they could not re-export the said goods.   Re-export of the 

goods was allowed on payment of  redemption fine of Rs.5 lakh  and 

penalty of Rs.2 lakh  were imposed. 

3. Against the said order the appellant is before me 

4. The learned Counsel for the appellant submit that as there was 

no mis-declaration with regard to description, value, quantity of goods 

and goods have  not  been cleared for home consumption. Therefore, 

there was no requirement for compliance of  FSSAI regulation.  In 

that circumstances, Redemption fine and penalty cannot be imposed 

on them. 

5. On the other hand, learned AR opposed the contention of the 

leaned Counsel and submits that the appellant has filed Bill of Entry 

for clearance of the goods in question.   In these circumstances, 

Redemption fine and penalty were rightly imposed. 

6. Heard the parties and considered the submissions. 
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7. The sole contention of the appellant is that the goods were not 

cleared for home consumption.   Therefore, there was no requirement 

for compliance of the Food Quality Regulation.   As the appellant has 

filed Bill of Entry for clearance of the said goods, in that 

circumstances, the appellant was willing to re-import  the goods  for 

home consumption but failed to produce certification from FSSAI.   In 

that circumstances, the goods are rightly confiscated.  Therefore. 

Redemption fine and penalty were rightly imposed on the appellant.  

Further,  I consider that the redemption fine and penalty imposed on 

the appellant are on the higher side,   therefore, the Redemption fine is 

reduced to Rs.2,00,000/- (Rupees Two lakh only) and the penalty is 

reduced to Rs. 1,00,000/- (Rupees One lakh only). 

8. In  these terms, appeal is disposed of.  

                             (pronounced  in the open court ) 

 

 

                                                                           (   Ashok Jindal   )              

          Member(Judicial) 
ss 

 

 

  

  

 


