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1.

The present appeal is filed against the Order-in-Appeal No.
798/2017-18 dated 27/03/2018. The appellant is engaged in the
manufacture of various excisable products falling under Chapter 85 and
90 of the Central Excise Tariff Act, 1985. The appellant was availing the
facility of Cenvat Credit under Cenvat Credit Rules, 2004. The
Department noticed during the scrutiny of the returns filed by the
appellant that they have availed Cenvat Credit on Goods Transport
Agency (ETA) Service for transportation of finished goods from their
factory for delivery at the customers end. Revenue formed the view that
the said credit is inadmissible in view of the amended definition of the
term ‘input service’ as provided in Rule 2 () of the Cenvat Credit Rules,
2004. The said Rule after its amendment in 2008, allowed such credit of

input service only up to the place of removal. Which In this case was the



E/51863/2018-SMC
factory gate. Accordingly, the Department disallowed the Cenvat Credit
availed during the period October, 2014 to June 2016. Aggrieved by the
decision present appeal has been filed.

2. When the appeal was called, none appeared on behalf of the
appellant. However, they have sent a letter requesting to decide the
appeal on merit on the basis of appeal memo.

3. Heard Shri P. Juneja, Ld. DR for the Revenue.

4, He submitted that the issue stand settled in favour of Revenue by
the Hon’ble Supreme Court in the case of Commissioner Of Central
Excise And S.T v/s Ultra Tech Cement Ltd. 2018 (9) G.S.T.L. 337
(S.C).

5. Perused the Apex Court’s decision (Supra). The Apex Court has
categorically held that after the amendment of the definition of input
services in Rule 2 (l), the credit on input services is restricted upto the
place of removal. In the present case, the removal of goods has taken
place at the factory gate and consequently the appellant will not be
entitled to the Cenvat Credit for GTA Service availed up to the premises
of the customer.

6. By following the decision of the Apex Court as above, the impugned

order is sustained and the appeal rejected.

(Order dictated & pronounced in the open Court)

(V. Padmanabhan)
Member (Technical)
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