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1. After hearing both the sides, we find that the appellant is
registered with the Service Tax Department for providing
“Service of Motor Vehicle and “Business Auxiliary Services”
demand of service tax stands confirmed against them but
the period April, 2013 to September 2014 on the ground

that the amounts received by them as
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rebates/discounts/incentives are required to form part of
the value of services. Further the Revenue has alleged that
the cost of the inputs/spare parts/components wused in
providing services to the motor vehicles are to be included
in the value of the such service and are liable to service tax.
A part of the demand stands confirmed at the rate of 6 % of
the value of trading done by them on the ground that
trading is an exempted service and the appellant has
availed the Cenvat Credit of duty paid on various inputs and
input services.

. As regards the first two issues learned Advocate has drawn
our attention to recent Tribunal order in their own case
reported as TM Motors Pvt. Ltd. [2016 (96)
Taxman.com 159 (Cestat-New Delhi)], wherein it was
held that the amounts received as rebate/discount/
incentives in price of car would not form part of the value
and the cost of the various inputs/ parts etc., used in
providing services, on which the appellant has paid the VAT,
would not be liable to service tax.

. As regards the confirmation of demand at the rate of 6 % of
the taxable services, learned advocate submits that they
have reversed the entire Cenvat Credit availed by them in
which case the provisions of Rule 6 (3) of Cenvat Credit
rules would not be invokable. However, it is seen that
though the appellant had taken the above stand before the
Adjudicating Authority but there is no finding by the

Commissioner to that aspect. As such we are of view the
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impugned orders are required to be set aside and matter
remanded for fresh decision, after verification of the above

stand of the appellant.

. In as much as the appeal is being remanded, the

Adjudicating Authority would also re-decide the two other
issues afresh in the light of the law declared by the Tribunal
in the appellant’s own case. The appeal is thus allowed by

way of remand.

(Dictated and pronounced in open court)

(Bijay Kumar) (Archana Wadhwa)
Member (Technical) Member (Judicial)
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