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BIJAY KUMAR
As per the Order dated 26.09.2018 the cost imposed has been

deposited in the Prime Minister National Relief Fund and thus
compliance is made. Accordingly, the matter is being taken up for

hearing today itself with the consent of the parties.



E/2224-2225/2012
&
E/53042 & 52536/2018

2. Shri Aakash Gupta, learned Advocate on behalf of the
appellant submitted that the issue which pertained to Notification
No. 50/2003-CE dated 10.06.2003, has also been assailed in the
Writ Petition before the Hon’ble High Court of Uttrakhand. Against
the order, dated 11.08.2015 passed by the Hon’ble High Court of
Uttrakhand, the assessee-Appellants have filed Special Leave to
Appeal (C) No. 239/2016 before the Hon’ble Supreme Court. The
Hon’ble Supreme Court vide its order dated 22.09.2017 has granted
the leave and the matter is sub judice. Both sides have agreed that
without the final verdict of the Hon’ble Supreme Court, the present

appeal cannot be decided.

3. We also note that the present appeal is against the order
passed by the Joint Commissioner of Central Excise, and the appeal
against such order lies with Commissioner (Appeals) in terms of

Section 35 of Central Excise Act, 1944 only not before the Tribunal.

4, In view of the above, liberty is granted to the assessee-
Appellants to re-agitate the issue after having the final verdict from
the Hon’ble Supreme Court (supra) within the prescribed time, if

advised so.

5. With the aforesaid liberty, the appeal stands disposed of.

[Dictated and pronounced in the open Court]

(BIJAY KUMAR)
MEMBER (TECHNICAL)

(RACHNA GUPTA)
MEMBER (JUDICIAL)
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