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RACHNA GUPTA :- 
 

None is present for the appellant. It is submitted by the 

Department that appellant is not interested to pursue the matter. 

Perusal of file shows that impugned appeal was filed after a delay 

of 205 days. However, the delay was condoned by the 

miscellaneous order of this Tribunal bearing No. 50790 of 2018 

dated 26 October 2018. It is also perused that after the 

condonation of delay was allowed, matter has come up for final 
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hearing several number of times i.e. on 26 November, 2018, 11 

December 2018, 8 January 2019, 18 January 2019, 15 February 

2019, 12 March 2019, 2 April 2019, 30 April 2019, 3 July, 2019 

and 20 August, 2019. But there have been the adjournment 

requests on behalf of the appellant. Though, on some dates, 

matter could not reached hearing but we do not find any effort on 

part of the appellant to save the time taken on said account.  

 

2. Absence of promptness in the given circumstances coupled 

with absence of appellant today before this Tribunal is sufficient 

for us to hold that the appellant is not interested in pursuing the 

appeal. We therefore order for the appeal to be dismissed for 

want of prosecution. We draw our support from the decision of 

Apex Court in Ram Siromani Tripathi & Ors vs. State of U.P. 

& Ors in Civil Appeal No.9142-9144 of 2010 with Civil 

Appeal No. 6156 of 2012 dated 07 February, 2019.  It was 

held therein as: 

“Mr. R.K. Ojha, learned counsel appears on behalf of the 

counsel for the appellants and submits that the learned counsel 
for the appellants is not present in the Court today. It is stated 
that he is out of station. This is no ground to seek 

adjournment. We therefore reject the request for adjournment. 
We have asked the learned counsel to argue the matter. He 
submits that he does not know anything about the case. 

 
In these circumstances, we dismiss the appeals for non-

prosecution.  

 
We make it clear that since we have not found it to be a good 
ground for adjournment, under no circumstances, application 

for restoration shall be entertained.” 

 

3. Accordingly, the appeal is hereby dismissed.  

(Dictated and pronounced in open court.) 
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