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ASHOK JINDAL

The appellant is in appeal against the impugned
orders wherein the refund claims have been rejected as time

barred.

2. The facts of the case are that the appellant started
business of construction and received certain advances from the
clients. On advances received from the clients, the appellant paid
service tax under Commercial and industrial construction
services. Later on, the project started by the appellant was not
feasible and consequently closed, therefore, they refunded the
advance received from the clients along with service tax and
filed the refund claim of service tax paid on advance to the
Department. The said refund claims were rejected on the ground
that the appellant has filed refund claim beyond the period of
one year of payment of service tax to the Department. Against

these orders, appellant is before me.

3. Heard the parties.

4, Considering the fact that in this case it is to be
decided what is the date of filing the refund claim in terms of
section 11B of Central Excise Act 1944. The relevant date of
cause of action for filing the refund claim. In the case in hand
the relevant date is the date when the project was abundand
and refund of advance received from clients were paid by the
appellant to them. Admittedly, from the said date the appellant

has filed refund claim within one year. Therefore, I hold that the
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refund claims filed by the appellant are within time and they are

entitled for refund claim.

5. In that circumstances, I set aside the impugned
orders and direct the adjudicating authority to give the refund of
the service tax paid by the appellant within one month from

receipt of this order. Appeals are disposed of in above manner.

(order dictated and pronounced in the open court)

(ASHOK JINDAL)
MEMBER (JUDICIAL)
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