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ASHOK JINDAL

The appellant is in appeal against the impugned
order wherein initial penalty imposed to the tune of 50% under

section 11AC of the Act was increased to 100%.

2. The facts of the case are that the appellant is a
manufacturer of corrugated boxes and was availing the
exemption in VAT given to them. The appellant was not paying
duty on the subsidy given by the VAT to the appellant for early

payment of VAT and the said amount was returned by the
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appellant with that. Later on show cause notice was issued to
the appellant alleging that appellant was required to pay duty on
the amount of concession given by the VAT Department. The
issue was finalized against the appellant and penalty to the tune
of 50% of the duty imposed was confirmed against the appellant
by the adjudicating authority. But revenue did not accept the
imposition of 50% penalty on the appellant and filed the appeal
before the learned Commissioner (A) alleging that the appellant
is required to be penalized to the tune of 100% of the duty

confirmed.

3. The said appeal was allowed by the learned
Commissioner (A) and penalty to the tune of 100% of the duty

was imposed on the appellant.

4. Against the said order appellant is before me.

5. Heard the respondent and considered the

submissions.

6. The issue whether on concession given by the VAT
department, the assessee was liable to pay duty so issued or not
has been settled by the Hon’ble Apex Court in the case of CCE

Vs. Maruti Suzuki reported in 2013 (207) ELT 625 (SC).

7. In that circumstances, I hold that there was no
malafide on the part of the appellant not to pay duty on the
subsidy given by the VAT department. In that circumstances, no

penalty was warranted against the appellant.
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8. Therefore, I do not find any merit in the impugned
order. The same is set aside. In the result, the appeal filed by

the appellant is allowed.

(order dictated and pronounced in the open court)

(ASHOK JINDAL)
MEMBER (JUDICIAL)

Bhanu



