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This appeal is filed by the Revenue against Order-in-

Original No. 05/2009 (PVR) dated 26.02.2009.
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2. Heard both sides and perused the records.

3. On perusal of records, we find that Revenue is aggrieved
by the said order on the ground that the Adjudicating Authority has
extended the cum tax benefit in respect of demand of service tax

liability from the gross amount.

4. Learned Counsel submits that the very same Order-in-
Original was contested on merits by the assessee (M/s Unitech
Power Transmission Limited) in appeal No. ST/480/2009 and this
Bench by Final Order No. A/30548/2018 dated 01.05.2018 relying
upon the retrospective amendment by Notification No. 45/2010- ST
set aside the Order-in-Original in toto and allowed their appeal. He

produced the copy of the said order.

5. On perusal of order dated 01.05.2018 in assessee appeal
(respondent in this case) we find it so. Since the entire Order-in-
Original is set aside on merits, we find that the appeal filed by the

Revenue needs to be rejected and we do so. The appeal stands

rejected.

(Order pronounced & dictated in open court)
P. VENKATA SUBBA RAO M.V. RAVINDRAN
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Lakshmi....
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