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FINAL ORDER No. A/31400/2018 

[Order per: M.V.Ravindran.] 

1. This appeal is directed against Order-in-Appeal No. 11/2009 (T) CE 

dated 18.05.2009. 

2. Heard both sides and perused the records. 

3. On perusal of records, it transpires that issue is regarding the demand 

of Central Excise Duty on the cement cleared for captive consumption for 

expansion of the plant during the period May, 2007 to June, 2007. Both the 

lower authorities have come to a conclusion that demand is correct and 

hence held against the appellant confirming the demands with interest and 

imposed penalty. Learned counsel submits on the same issue for the same 

appellant, for subsequent period, identical demands were raised and appeal 
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was preferred before the Tribunal in Appeal No.E/1132/2009 which was 

decided by Final Order No. A/30629/2018 dated 06.06.2018 and held that 

demand is not sustainable. He produced the copy of the said final order 

dated 06.06.2018. 

4. Learned departmental representative submits that issue is same in 

both the cases. 

5. On careful consideration and perusal of Final Order dated 06.06.2018 

we find it so. Since, the issue is already settled in favour of appellant herein 

by this bench, we do not find any reason to deviate from such a view 

already taken. Accordingly, we hold that impugned order is unsustainable 

and liable to be set aside and we do so. 

6. The impugned order is set aside and the appeal is allowed with 

consequential relief, if any. 

(Dictated and pronounced in the open Court) 
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