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1. The above application for restoration of appeal has been filed by the 

department seeking to restore the appeal that was dismissed on monetary 

limits on 08.10.2018. It is submitted by the learned AR Shri B. Gunaranjan 

that the Tribunal had dismissed the appeal observing that the monetary limit 

was less than Rs.50,00,000/-. As per the revised circular the said monetary 

limit is not applicable to customs cases. Hence, he pleaded that the appeal 

may be restored to the files of the Tribunal. 

 

2. Learned counsel Shri Karan Talwar appeared on behalf of the 

respondent. He submitted that he has no objection in restoring the appeals 

to the files of the Tribunal. That however, the issue stands decided in favour 

of the assessee in various Tribunal decisions.  
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3. After hearing the submissions made by both sides, we find that the 

appeal has been dismissed by wrongly applying the revised circular on 

monetary limits. Hence, it is required to restore the appeal to the files of the 

Tribunal which we hereby do. The ROA application is allowed. 

 

4. After hearing the submissions and perusal of records and obtaining the 

consent of both sides, we are of the opinion that since the issue stands 

covered by various decisions, the appeal itself can be heard and disposed of. 

The issue is with regard to the classification of Mono Pottasium Phosphate 

imported by the assessee. The Tribunal has held in the cases of Vardhaman 

Fertilizers & Seeds Pvt Ltd vs CC, Pune [2017 (345) ELT 560 (Tri-Mumbai)], 

CC, Nhava Sheva vs Solufeed Plant Product & Services P Ltd [2018 (364) 

ELT 999 (Tri-Mumbai)], CC, Nhava Sheva vs Deepak Agro Solutions Ltd 

[2018 (3) TMI 1256 (Tri-Mumbai)] and CCE, Thane-I vs Tinco Chemicals 

[2019 (365) ELT 838 (Tri-Mumbai)] that the said goods merit classification 

under sub-heading 3105.06. Following the above said decisions, we are of 

the view that the appeal filed by the department is without merits. The 

same is dismissed.  

 

(Dictated and pronounced in open court) 
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                                                                  MEMBER (JUDICIAL) 
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