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All these appeals are directed against order-in-original No. 25-2010

dated 21/12/2010.

2 The adjudicating authority has disposed of by a common order

various show-cause notices vide which demands are raised on the appellant




' directing him to show cause as to why CENVAT credit availed on MS plates,
angles, sheets; HR plates, sheets and angles be not denied to them as also
on the various capit‘al good_s which are received in the factory premls_.es on

the ground that these I.tems are not inputs as well as capital goods. The
appellant contested the show-cause notice on merits before the adjudicating
authority and also filed a Chartered Engineer’s certificate vide which it was
certified that these items were used for fabrication of capital goods and

installed within the factory premises.

3. Learned counsel- after drawing our attention to the Chartered
Engineer’s certificate submits that the demand raised on various inputs like
HR plates, coils, sheets etc. are prior to 07.07.2009 and the adjudicating
authority has relied upon the larger Bench decision of the Tribunal in the
case of Vandana Global Ltd [2010(253) ELT 440 (Tri-LB)] to deny them
CENVAT credit. It is her submission that Hon'ble High Court of Chhattisgarh
in the case of CCE Vs Singhal Enterprises [2018(359)ELT313 (Chhattisgarh)]
has upheld the order of the Tribunal which considered the case of Vandana
Global Ltd and held that CENVAT credit can be availed. " It is her submission
that in respect of capital goods, they were clearly available as CENVAT
credit. She relies upon the decisions of the Hon’ble High Court of Madras in
the case of CCE Vs India Cements Ltd [2014 (310)ELT 636(Mad)]and Tiru
Arooran Sugars Vs CESTAT Chennai [2017)355)ELT 373 (Mad)]on the same
issue. She also relies upon the decision of the Larger bench of the Tribunal in

the case of Mangalam Cement Ltd Vs CCE Jaipur [2018(360)ELT 737()Tri-

LB).

4, Learned A.R. reiterates the findings of the Tower authorities.



s, On a careful consideration of the submissions made by both sides and
on perusal of records, we find that the adjudicating authority has come to a
conclusion that CENVAT credit availed on HR plates, MS plateg, beam;, MS
channels and angles joists etc are ineligoible as these are not capital goods
and are used as inputs for fabrication of capital goods, hence covered by the
decision of the Larger bench of the Tribunal in the case of Vandana Global
Ltd. We find that the adjudicating authority has also denied CENVAT credit
on the capital goods which were used in the factory premises on the same

ground. The period involved in this case is prior to 07.07.2009.

6. We do find that the judgment of the Larger Bench of the Tribunal in
the case of Vandana Global Ltd on which reliance is placed by adjudicating
authority has been overruled by the Hon’ble High Court of Chhattisgarh in
Tax Appeal No. 59/2011 dated 13.09.2017 In the facts of this case since
there is no dispute that the various items and capital goods were used in
the factory premises for expansion of projects, (as per the certificate of
Chartered Engineer) we hold that the ratio of the various decisions cited by
" the learned counsel squarely covers the issue’in favour of the appellant.
The impugned order is unsustainable and liable to be set aside and we do so.

The impugned order is set aside and the appeals are allowed.

(Order pronounced and dictated in open court)
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