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Per Shri Bijay Kumar 

 The present appeal has been filed by the Department against the 

Order-in-Original No. 3/Commissioner/CE/Haldia/Adjn./2009 dated 

30.01.2009 passed by the Commissioner of  Central Excise,  
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Haldia Commissionerate, Kolkata wherein the Department has  

approached to us for wrong quoting of the provisions under which demand 

has been confirmed. The right course would have been to issue the 

corrigendum to the impugned order. However, not being done so, the 

Department has approached to us in appeal for the rectification of the 

aforesaid mistake.  

2. We have considered whether by only merely putting of the 

information, provisions of the section will not vitiate the merit of the case 

laws. Therefore, we allow the departmental appeal on the provisions of the 

Section 11A2 as held in case of Collector of Central Excise, Kolkata Vs. 

Pradyumna Steel Ltd.[1996 (82) ELT 441 (S.C.).].  

3. As far as the other issue regarding imposition of penalty on the 

appellant No. 3 and 4 are concerned, we find that Department has not 

filed a separate appeal. Defect memo was also issued by the Registry by 

letter dated-30/06/2009.  

4. The situation being so, we dismiss the appeal in respect of noticee 

No. 3 and 4. The Departmental appeal is allowed in above terms. 

    (Dictated and Pronounced in the Open Court) 
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MEMBER(JUDICIAL)      MEMBER(TECHNICAL)                            
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