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P.K.CHOUDHARY : 

  The present appeals are filed by the appellants against Order-in-

Original No.23-25/COMM/CE/SLG/15-16 dated 8 January 2016 passed 

by Commissioner of Customs, Central Excise & Service Tax, Siliguri. 

The sole issue in the present appeals is pertaining to the refund of the 

Education Cess and Higher Education Cess which was paid alongwith 

the excise duty. Period of dispute is September 2013 to March 2015. 

2. During the course of arguments, both the parties have agreed 

that the issue is squarely covered by the ratio laid down by the Hon’ble 

Supreme Court in the case of SRD Nutrients Private Limited  vs. CCE 

[2017 (TIOL) 416 (S.C.)] where it was observed that the appellant 

were entitled to the refund of the education cess and higher education 

cess which was paid alongwith the excise duty once the excise duty 

itself was exempted from levy. 

3. By following the ratio (supra), we allow the claim of the appellant 

pertaining to the refund of education and higher education cess. No 

other ground has been placed by the Councel during the course of 

arguments. 

4. In the result, the appeals filed by the appellants are allowed to 

that extent. Cross Objections also disposed off. 
(Dictated and pronounced in the open Court.) 
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