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P.K.CHOUDHARY : 

  Heard both sides. 

2. I find that the learned Commissioner(Appeals) has not decided 

the appeal before him on merits, but has dismissed the same as time 

barred. 

3. Learned Advocate appearing on behalf of the appellant submits 

that the period of limitation has been calculated from the date of 

issuance of the order which is 3rd October 2018 whereas the statutory 
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provisions provided that the period of limitation should be calculated 

from the date of receipt of the order. Whereas the order was received 

by the Appellant on 5th October 2018 and the appeal was filed on 4th 

December 2018. If the date of receipt of the order is taken into 

consideration, it is observed that the appeal was filed within the 

statutory period of 60(sixty) days and there was no delay in filing the 

appeal. Since the learned Commissioner(Appeals) has not decided the 

appeal before him on merits, but dismissed the same as time barred, it 

would be appropriate to remand the matter to the learned 

Commissioner(Appeals) to decide the appeal on merits. It is also 

categorically mentioned that there is no delay in filing the appeal before 

the lower appellate authority, therefore, there is no occasion to visit the 

aspect of limitation. 

4. In view of the above discussion, the impugned order is set aside 

and the appeal filed by the appellant is allowed by way of remand to 

the learned Commissioner(Appeals) to decide on merits. Needless to 

mention a reasonable opportunity of hearing may be granted to the 

appellant. All issues are kept open. Both sides are at liberty to place 

evidence in their favour. 
(Dictated and pronounced in the open Court.) 

 

         SD/ 
                                 (P.K.CHOUDHARY) 
                MEMBER (JUDICIAL) 
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