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PER P.K.CHOUDHARY  : 
 
 Heard both sides and perused the appeal records. 

2. I find that the Learned Commissioner (Appeals) has not decided 

the appeal on merit, but have rejected the same as time barred.  The 

appeal was filed before the lower Appellate Authority after expiry of 60 

days i.e. the statutory period for filing of the appeal, but was filed 

within the condonable period.  The delay in filing of the appeal before 

the lower Appellate Authority is condoned. 

3. In view of the above discussions, it would be appropriate to 

remand the matter to the lower Appellate Authority for deciding the 
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appeal on merit, without going into the aspect of limitation.  All   issues 

are kept open. 

4. The appeal is allowed by way of remand. 

(Dictated and pronounced in the open court.) 

  

      
 Sd/  
                         (P. K. Choudhary) 
                                                        Member (Judicial) 
mm 


