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PER P.K.CHOUDHARY  : 

The Ld.Counsel appearing on behalf of the appellants submits that 

the present appeal arising out of the Order-in-Appeal No.36/Kol.I/2018 

dated 22.03.2018 passed by Commissioner (Appeals) of CGST, Excise, 

Kolkata, has been inadvertently filed before this Tribunal.  He submits 

that the instant appeal relates to the denial of rebate of Central Excise 

duty on export exisable goods under Rule 18 of Central Excise Rules, 

2002 by the Original Adjudicating Authority and upheld by the 

Commissioner (Appeals).  Being aggrieved with this order of the 

Commissioner (Appeals), the appellants have filed this appeal before 

this Tribunal under Section 35B of the Central Excise Act, 1944.  He 

submits that the appellants have missed to read the 1st Provision of 

Section 35B and committed an inadvertent mistake.  He also submits 

that in terms of 1st Provisio (b) of Section 35B of Central Excise Act, 

1944, the instant appeal shall not lie before CESTAT.  The present 

appeal is required to be filed before the Revisionary Authroity, Central 
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Government in terms of Section 35EE.  Accordingly, he prays for 

withdrawal of this appeal. 

2. On the other hand, the Ld.D.R. for the Revenue, fairly agrees with 

the above submissions made by the ld.Counsel for the appellants and 

submits that a suitable decision on this appeal may be taken. 

3. In view of the submissions made by the ld.Counsel for the 

appellants,  the instant appeal is dismissed as withdrawn. 

Dictated and pronounced in the open Court. 

   

 
 

Sd/ 
(P.K.Choudhary) 

Member (Judicial) 
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