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Per Ashok Jindal :

The appellant is in appeal against the impugned order wherein the
cenvat credit on M.S.Plates received by them as consighee, was denied
on the ground that the buyer of the said goods is M/s Ganesh Trading
Agency as per the invoice issued by M/s Roshanlal Bhagarathimal. On
this premises, as the appellant was not the buyer, the appellant is not
entitled to take credit on the same. Accordingly, proceedings were
initiated against the appellant by issuing the show-cause notice. Later
on, the same was adjudicated for demand and an appeal is also against
such demand. Being aggrieved, the appellant is before me.

2. The Ld.Counsel for the appellant, submits that as per CBEC
Circular No.1003/10/2015-CX dated 05.05.2015, a clarification has
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been issued for taking credit on the invoices issued in the name of the
buyer, who is un-registered, the consignee. The goods is entitled to
take the credit. Therefore, he submits that the impugned order is to be
set aside.

3. On the other hand, the Id.Authorised Representative for the
Revenue, reiterates the findings of the lower authorities.

4. Heard both sides and considered the submissions.

5. On careful consideration of the submissions made from both the
parties, I find that the issue is squarely covered by the CBEC Circular
No0.1003/10/2015-CX dated 05.05.2015, wherein it has been clarified
that although the invoice is issued in the name of the buyer, but the
assessee as a consignee, who is registered with the Central Excise
Department, is entitled to take the cenvat credit. Therefore, the issue
is no more res-integra. Therefore, I hold that the appellant is entitled
to take cenvat credit in question.

6. In view of this, the impugned order is set aside and the appeal is
allowed with consequential relief, if any.

(Dictated and pronounced in the open court)

Sd/-
(Ashok Jindal)
Member (Judicial)



