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ASHOK JINDAL : 

 Revenue is in Appeal against the impugned order, wherein the 

Ld.Adjudicating authority refrained from imposing penalty under 

Section 76 of the Finance Act, 1994.  

2. The facts of the case are that the Respondent was providing 

‘Catering and Cleaning Services’, but were not paying Service Tax. On 

the basis of intelligence, it was revealed that the Respondent was 

providing taxable services and not paying Service Tax thereon. 

Therefore a Show Cause Notice was issued to the Respondent to 

demand Service Tax along with interest and to impose penalties under 
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Section 77 and 78 of the Act. In reply to the Show Cause Notice, it was 

stated by the Respondent that they were under an impression that 

whatever services of catering has been provided by them i.e. in-house 

and no outdoor catering they are providing. Moreover, the Respondent 

was providing ‘Guest House Services’ to their clients. On this premise, 

the Ld.Adjudicating authority confirmed the demand of Service Tax 

along with interest and imposed penalty under Section 78 of the Act. 

Aggrieved from the said order, Revenue is in Appeal for not imposing 

penalty under Section 77 of the Act. Hence the present Appeal. 

3. Heard the ld.Authorized Representative for the Revenue.  

4. Considering the fact that during the impugned period, the 

leviability of Service Tax on ‘Guest House Services’ as catering and 

cleaning was under bona fide belief of the Respondent, is that it was 

not taxable.  

5. In that circumstances, giving benefit of Section 80 of the Finance 

Act, 1994 we refrain from imposing penalty under Section 77 of the 

Act. Accordingly, we do not find any merit in the Revenue’s Appeal, the 

same is dismissed.  

(Operative part of the order was pronounced in the open Court.) 
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