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FINAL ORDER NO. 75680/2023 
 

DATE OF HEARING   :   13 June 2023  
DATE OF DECISION  :  13 June 2023 

Per : ASHOK JINDAL : 

 The Appellant is in Appeal against the impugned order, wherein 

CENVAT Credit taken by the Appellant on capital goods to the extent of 

100% was denied. 

2. The facts of the case are that the Appellant is manufacture of pig 

iron and procured certain capital goods during the period April 2007 to 

December 2007 and availed CENVAT Credit @ 100% of the CENVAT 

Credit involved. In terms of the Rule 4(2)(a) and 4(2)(b) of CENVAT 

Credit Rules, 2004, the Appellant was entitled to take CENVAT Credit to 

the extent of 50% in the financial year when the capital goods were 

procured and remaining 50% is entitled in the next financial year. 

Therefore, a Show Cause Notice was issued for recovery of the excess 

CENVAT Credit taken by the Appellant and to impose penalty on the 
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Appellant. The matter was adjudicated, demand for recovery of excess 

CENVAT Credit taken by the Appellant to the extent of 50% is 

confirmed along with interest and penalty under Rule 15(2) of CENVAT 

Credit Rules, 2004 read with Section 11AC of the Central Excise Act, 

1944 was imposed. Against the said order, the Appellant is before us. 

3. None appeared on behalf of the Appellant, nor any request for 

adjournment has been received. We find that this Appeal pertains to 

the year 2012  and can be disposed of stage, therefore, the Appeal is 

taken up for disposal.  

4. We find that although the Appellant has taken CENVAT Credit in 

contravention of provisions of Rules 4(2)(a) and 4(2)(b) of CENVAT 

Credit Rules, 2004, whereas they have taken CENVAT Credit @ 100% 

on the capital goods, but they are entitled for 50% of the CENVAT 

Credit in the year when they have procured the capital goods. Whereas 

in the next financial year, they are entitled to claim balance 50% of the 

CENVAT Credit of the capital goods. In that circumstances, at the most 

the Appellant is liable to pay interest for the intervening period where 

they have taken excess CENVAT Credit on the capital goods which was 

ultimately available to them on 1st April 2008.  

5. In that circumstances, we set aside the impugned demand 

confirmed against the Appellant and drop the penalties on the 

Appellant, but we confirm the demand of interest on excess CENVAT 

Credit availed from the date of CENVAT Credit taken till 1st April 2008.  

6. In these terms, the Appeal is disposed of by modifying the 

impugned order.   

(Operative part of the order was pronounced in the open Court.) 
 

         Sd/ 
                                 (ASHOK JINDAL) 

              MEMBER (JUDICIAL) 
 
 
         Sd/ 
                               (K. ANPAZHAKAN) 

              MEMBER (TECHNICAL) 
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