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Per : ASHOK JINDAL : 

 The appellant is in appeal for demand of interest for the period 

July 2005 to December 2009 by issuance of the show cause notice 

dated 21.07.2010 on duty paid by way of supplementary invoices.  

2. The facts of the case are that the appellant is manufacturing steel 

items and during the relevant period the appellant has issued 

supplementary invoices and paid duty thereon. The said fact was shown 

by the appellant for their periodical ER-1 returns. The same has been 

accepted by the Revenue. After the decision of the Hon’ble Apex Court 

in the case of CCE, Pune v. SKF India Ltd. [2009 (239) ELT 385 (SC)], 

wherein it has been held that for the duty paid on the strength of 
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supplementary invoices, the assessee is liable to pay interest for the 

intervening period. Thereafter on 21.07.2010, a show cause notice was 

issued to the appellant by invoking the extended period of limitation for 

demand of interest of duty paid on the strength of supplementary 

invoices for the period July 2005 to December 2009. By way of 

impugned order, the demand of interest was confirmed. Against the 

said order, the appellant is before us. 

3. The Ld.Counsel for the appellant submits that as the demand of 

interest has been raised by invoking extended period of limitation 

whereas the payment of duty on the strength of supplementary 

invoices was well within the knowledge of the department well in 

advance at the time of filing of ER-1 returns in that circumstances, the 

demand of extended period of limitation is not sustainable and for the 

demand within the period of limitation they have already paid the 

interest. Therefore, he sought disposal of the appeal. 

4. On the other hand, the Ld.Special Counsel for the department 

submits that it is an admitted fact that the appellant has not paid 

interest on duty paid on the strength of supplementary invoices which 

was required to be paid as held by the Hon’ble Apex Dourt in the case 

of CCE, Pune v. SKF India Ltd. (supra), therefore, the appellant is 

required to pay interest. 

5. Heard the parties.  

6. Considering the fact that payment of duty on the strength of 

supplementary invoices was well within the knowledge of the 

department at the time of filing of ER-1 return showing payment of 

duty on the strength of supplementary invoices, in that circumstances, 

we hold that extended period of limitation is not invocable in the facts 

and circumstances of this case. Therefore, the demand of interest 

beyond the normal period of limitation is set aside. 

7. We further take note of the fact that the demand of interest 

within the period of limitation, the appellant has already paid, 

therefore, nothing survives. Hence, the demand of payment of interest 

within the period of limitation is confirmed.  
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8. In view of the above,  the appeal is disposed of.    

(Operative part of the order was pronounced in the open Court.) 
 

         Sd/ 
                                 (ASHOK JINDAL) 

              MEMBER (JUDICIAL) 
 
 
         Sd/ 
                               (K. ANPAZHAKAN) 

              MEMBER (TECHNICAL) 
 

     
sm 

 
 


