IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,

KOLKATA
REGIONAL BENCH - COURT NO.1

Customs Appeal No. 78048 of 2018

(Arising out of Order-in-Original No. KOL/CUS/COMMISSIONER/PORT/46/2018 dated:
31.05.2018 passed by Commissioner of Customs (Port), Kolkata.)

M/s. Rashmi Umbrella Pvt. Ltd.
(40A, Armenian Street, 1% Floor, Kolkata — 700 001.)

...Appellant
VERSUS
Commissioner of Customs (Port), Kolkata
(Customs House, 15/1 Strand Road Kolkata- 700001.)
...Respondent

APPERANCE :

Present for the Appellant: Mr. Sudhir Mehta, Advocate
Present for the Respondent: Mr. Subrata Debnath, Authorised Representative

CORAM:
HON’BLE MR. ASHOK JINDAL MEMBER (JUDICIAL)
HON’BLE MR. RAJEEV TANDON MEMBER (TECHNICAL)

FINAL ORDER No...77664 /2023

DATE OF HEARING : 06.12.2023

DATE OF DECISION : 06.12.2023

PER: RAJEEV TANDON

The impugned appeal has been filed by M/s. Rashmi Umbrella Pvt. Ltd.
assailing the Order in Original No. KOL/CUS/COMMISSIONER/PORT/46/2018
dated 31.05.2018 passed by the learned Commissioner of Customs (Port),
Kolkata. Vide the impugned order the learned Commissioner has directed
the group to finally assess the Bill of Entry 4868053 dated 11.03.2014 as
per his findings. He has further dropped the charges in respect of past

imports, Bill of Entry for which had been finally assessed by the department.
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As for provisionally assessed Bills of Entry the order in original directs the
finalization of the said Bills of Entry as well.

2. The short question in the present appeal concerns the classification of
the imported goods declared as non-texturised polyester lining fabric other
than upholstery fabric imported in rolls. The department based on
intelligence gathered in respect of certain importers alleging mis-declaration
and mis-classification of umbrella cloth panel fabric classifiable under CTH
5407 by declaring them as non-texturised polyester lining fabric coated,
classifying the same under 5903 or declaring the imported goods as non-
texturised polyester lining fabric (other than upholstey), classifiable under
540761, carried out certain investigations and issued notice to the appellant

for the rightful classification of the imported goods.

3. At the time of interception by the department one live Bill of Entry No.
4868053 dated 11.03.2014, filed by the appellant was taken up for
investigations. In respect of various others Bills of Entry listed at annexure
1(total-16) or annexure 2 (total-42) of the show cause notice, the imported
goods were not available physically and information thereto had been culled
out by the department from records. However, in respect of some of these
Bills of Entry filed by the department, the assessment were provisional and
accordingly the order passed by the learned Adjudicating Authority for

finalization of the said Bills of Entry as per his findings referred to supra.

4. At the outset we are of the opinion that all provisional assessments if
hitherto not finalized, can only be so done based on details available on
record and on the basis of outcomes and test result of sample of the
imported goods undertaken if any. No assessment can be finalized on the
basis of presumptions and generalization in respect of certain imports having

been made by the appellants in the past or on the basis of their purported
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admission in the absence of any corroborative evidence suffice to state that
such finalization can only be based on documentary analysis of the imported
goods, failing which the department has no authority to arbitrate and force
upon the importers their assumed reasons for a particular classification. This
is to state therefore, that the only issue in the present appeal that would
survive for consideration is in respect of the live Bill of Entry No. 4868053
dated 11.03.2014, that was subjected to test and analysis by the

department.

5. We note that in the present dispute the assessee had also approached
the Hon’ble High Court and filed a writ petition No. 213 of 2016. The said
writ petition was disposed by the Hon’ble High Court with the following

orders:

“W.P No. 213 of 2016 is disposed of by directing the goods, or
samples drawn there from, to be tested by the Textile
Committee Laboratory. All expenses for such repeat test will be
borne by the petitioner by a substantial pre-deposit equivalent to
thrice the cost for the re-examination, which will be refunded to
the petitioner in the event the test report justifies the
petitioner’s description of the goods. In the event the test report
goes against the petitioner, the amount deposited by the

petitioner will stand forfeited.

The exercise of sending the goods/samples to the Textile
Committee laboratory should be completed within a week from

date and the result obtained within a fortnight.”
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6. Pursuant to the said order of the Hon’ble High Court the sample were
sent for re-test to the Textile Committee Laboratory- sample A, B and C
were drawn against Bill of Entry No. 4868053 dated 11.03.2014 and Sample
D was drawn from importers’ factory duly certified by him. On completion of
the formalities as required for retest, the Reports dated 03.03.2016 were

received from the Regional Laboratory Textiles Committee as follows:-

a) Test Report No: TC/LC/ST/97/2016-17 dated 27.04.2016 for

Sample-A;

b) Test Report No: TC/LC/ST/98/2016-17 dated 27.04.2016 for

Sample-B;

c) Test Report No: TC/LC/ST/101/2016-17 dated 27.04.2016 for

Sample-C;

d) Test Report No: TC/LC/ST/103/2016-17 dated 27.04.2016 for

Sample-D;”
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The test results as obtained are extracted hereinbelow:

‘a’mq»
S A TR 3¢/3 FER-v

gmﬁﬁ» FIASE — Yoo oR%

Tel (Off) 91-33-

A
T P ——
Regional Laboratory
b\' - Textiles Committee
(Ministry of Textiles, Govt. of India)
Block-'GN'Plot-38/3, Sector-V

Salt Lake, Kolkata -700 091

2357 5155/1008 Tele Fax : 2357 5202

E-mail - kolkata.tc@gmail.com

ame and Address of Customer

Test Report No:
I TC/LC/ST/97/2016-1 74

TEST REPORT

at No.12/20A/01

ZZ (0]
25 WoT8¢/2016 |

Depu.ty Commissioner
gp§01al lnvestigation Branch , Govt. of India
ffice of the Principal Commissioner of Custd

15/1, Strand Road, Custom House,
Kolkata-700001 " °

| Sample Forwarding letter No, & Date
|_Date of receipt of sample

F.No. $121-21/2014 SIB (Pt)

Buyers Name & Address (Optional): 1?/04/2016
Customer Sample No. o o
Sample Description: FABRIC
Sample Characteristics : = IBLACK]
Date of performance of Tests : 19/04/2016 — 27/04/2016
TEST RESULTS
Sample Mark SAMPLE - A
Laboratory Sample No. CCO-97"
| B1. | Whether the fabric is woven, knitted or other pl specify? | Woven fabric
B2. | Whether Woven fabric is made of synthetic filament yarn? Yes |
B3. | Whether syntnetic monofilament of 67 decitex or more and Fabric made of synthetic
of which no cross-sectional dimension exceeds 1 mm strip muliifilament yarn.
and like of synthetic textile materials of an apparent width not
exceeding 5 mm?
B4. | Whether obtained from high tenacity yarn of nylon or.other Cannot be ascertained ;\
polyamides or of polyesters? j ; i
B5. | Whether textured fabric or non-textured fabric of polyester or | Warp - Non Texturised yarn
anything etc. and also specify the % of textured or non- Weft — Non Texturised yarn j
textured filaments. : % of Non Texturised yarn - 100
B6. | Whether the fabric is coated? No : ]
B7. | If coated , then whether the same can be seen with naked No J
eyes? ;

Note: Test sl. No. 5 subcontracted from H.O — Mumbai.

le_‘,,q‘em'

TV
Signature and Seal of the Officer
3 %
., M. A, (SR
Suman Goswami
Jr. Quality Assurance Officer (Lab)

Page 1 of 2

Sample is not drawn by Textiles Comittee, Results related only to the samples tested.
This test report is not to be published:in any form without the explicit written consent of the Textiles Committee.
~ Please quote Test Report No and date for all future correspondence
nd tested at a temp. of 27+2°C(instead 21+ 1°C) and 65 + 2% RH wherever ASTM/AATCC test methods are adopted.
Complaints, if any, are to be received within 45 days of date is issue of the test report.

Tead Office : P, Balu Road, Prabhadevi Chowk, Prabhadevi, Mumbai-400 025
, el +91-22-6652 7500 (Board) Fax : +91-22-8652 7564

Sample is qondltloned a

T - ..~ ~f Taxtiles Committee- Most Reliable and Most Accurate.
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g i Regional Lahoratory
A0 e, A ) \ bs Textiles Committee
(@ wi— ; g Ministry of Textiles, Govt. of India
: 4 i e WB?ock?'GN'e;;ot-se‘;s, Sego:-\}

P
| e €%, I — 800 08¢ Salt Lake, Kolkata -700 091

Tel (Off) 91-33-2357 5155/1008 T
6 Fax : 2357 5202
E-mall - kolkata.lc@gmaﬁ:m

TEST REPORT

Continuation Sheet of Test Report No.: TCILC/ST/97/2016 - 17  Dt, 27/0412016

Format No, 12120401

Sample Mark SAMPLE - A
Laboratory Sample No. CCO- 97-
B8. | If coating can be seen with naked eyes then No

whether this coating was seen with naked eyes
without taking into consideration any colour changé |
I.e whether this coating is seen with naked eyes ,
only when , the colour changes? ,
B9. |If after chemical test , coating is found, then what s | Not coated.
the nature of the coating i.e. whether these are PVC i
or other coating material like aluminium paste ? .

B10. | Whether these coatings have been applied arein | Not coated.
nature of water proof and or anti UV radiation type

of materials and have been applied only with that -
purpose? i
B11. | Whether these fabrics are used for or as umbrella Cannot be ascertained. However the end use of

i Istery / lining fabric. the, fabric Is upto customers'/ users' choice &
it upho il J |atest faghion trend.

IS 667:1981-RA 201
Warp & Weft - polyester - 100%

B12. | Please specify the composition and its nature of the
fabric :

% Composition
% of Polyester - 100

(excluding Finish)

Q-ﬂ_wf‘“‘
e

Signature and Seal of the Officer
Rstagd
&1, 3. &, ()
, Suman Goswarni
Page 2 of 2 Jr Qualty Assurance Officer (Lab)

Sample is not drawn by Textlles Comittee, Results related only to the samples tested.
This test report is not to be published in any form without the explicit written consent of the Textiles Committee.
: Please quots Test Report No and date for allfulure correspondence
nd tested al @ temp. of 27+2°C(instead 21+ 1°C) and 66 + 2% RH wherever ASTMAATCC test methods are adopled.

Sample is conditioned @
Complaints, if any, are to be recalved within 46 days of date is issue of the test report.

Head Offico ; P, Balu Road, Prabhadevi Chowk, Prabhadevi, Mumbai-400 025
" Tol +91-22-6652 7500 (Board) Fax : +01-22.6652 7554

——vall of services of Textilzs Committee- Most Reliable and Most Accurate.
Visit us at Website www. textilescommittee.aov.in
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(R SULLSL T

aﬁm _ Regional Laboratory

(@ A, M TR ‘ \ n Textiles Committee
|

2 1
=F g: W' wie— 3¢/3 ARV inistry of Textiles, Govt. of India)
P T — oo o] Block-'GN'Plot-38/3, Sector-V
Salt Lake, Kolkata -700 091

Tel (Off) 91-33-2367 5156/1008 Telg Fax : 2367 5202

immmmf
TEST REPORT
Test Report No:TC/LC/ST/98/2 Format No.12/20A/01
oo =10 1198/2016-1 ;
Name and Address o CustOmer 6 1_7 " Nt N7Ins~= £

Deputy Commissioner
Special Investigation Branch , Govt. of India

Office of the Principal Commissioner of Custom:
:( 5/|1 .tStrand Road, Custom House,
| Sample Forwarding letter No. & D O eaTob /,
Date of receipt of sample . I:Qr;l&lgg)f; L e
Buyers Name & Address (Optional): | -
Customer Sample No.

Sample Description: FABRIC(PRINTED)
Sample Characteristics -
Date of performance of Tests : 19/04/2016 — 27/04/2016
TEST RESULTS
['Sample Mark , L
Laboratory Sample No. CCO-98 |
l B1. | Whether the fabric is woven, knitted or other please specify? | Woven fabric
‘l B2. | Whether Woven fabric is made of synthetic filament yarn? Yes

[ B3. | Whether synthetic monofilament of 67 decitex or more, and Fabric made of synthetic
i ‘of which no cross-sectional dimension exceeds 1 mm strip multifitament yarn.
and like of synthetic textile materials of an apparent width not

exceeding 5 mm? i
B4. | Whether obtained from high tenacity yarn of nylon or other Cannot be ascertained
polyamides or of polyesters?

|
B5. | Whether textured fabric or non-textured fabric of polyester or Warp - Non Texturised yarn
_ anything etc. and also specify the % of textured or non- Weft - Texturised yarn
textured filaments. % of Non Texturised yarn —61.9
9% of Texturised yarn — 38.1
B6. | Whether the fabric is coated? No 4{
B7. | If coated , then whether the same can be seen with naked No
eyes? l
Note Test sl No. 5 subcontracted from H.O - Mumbai. Q‘
| Lono
T
Signature and Seal of the Officer
T TR
R
Pagetof2 Su?nan Goswami ;
AR Jr. Qualiy Assurance Offcer (Lab)

Sample is not drawn by Textiles Comittee, Results related only to the samples tested.
This test report Is not o be published in any form without the explicit written consent of the Textiles Committee.
Please quote Test Report No and date for all future corret
Sample is conditioned and tested at a temp. of 27+2'.C(|nnead 21+ 140) and 86 + 2% RH whem%sﬁ'wMch test methods are ad
Complaints; if any, are to be recelved Within 45 days of date Is issue of the test report. i

" Head Office ; P. Balu Road, Prabhadevi Chowk, Prabhadevi, M
! 08 " 201-22.6652 7500 (Bosrd) Fax: +91-22-6652 b0

Avail of services of Textiles Committee- Most Reliable and Most Accurate
Visit us at Website www, textilescommittee.gov.in
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g Regional Laboratoryﬁ
(o ST, M ) Textiles Committee
Pl @ @R~ 3¢/3 ¥RI-V b (Ministry of Textiles, Govt. of India)
i %, YT — Voo 0]3 Block-'GN'Plot-38/3, Sector-V

Salt Lake, Kolkata -700 091

Tl (O $1-33-2357 515511008 Telg i : 2367 5202

E-mall - kdkwl.wm

Format No. 12/20A/01

Continuation Sheet of Test Report No.: TCILC/STI98/2016 - 17 Dt. 27/04/2016 '
Sample Mark SAMPLE - A
Laboratory Sample No. )
. CCO-98

If coating can be seen with naked eyes then
Wwhether this coating was seen with naked eyes
without taking into consideration any colour change |
1.6 Whether this coating is seen with naked eyes,
only when , the colour changes?

B9. If after chemical test , coating is found, then what s | Not coated.
the nature of the coating i.e. whether these are PVC:
or other coating material like aluminium paste ?
B10. | Whether these coatings have been applied are in Not coated.
nature of water proof and or anti UV radiation type
of materials and have been applied only with that

No

purpose? '
B11. | Whether these fabrics are used for or as umbrella ianrf\:tt) :e Ias;-.efttauned.t '::;:-‘;ef, ;r:s .e;:;\ :i:: %{
i ) ini i : the fabric is upto custol
fabric and or upholstery / lining fabric. bl el o
‘ osition and its nature of the | Nature of Fibre (IS 667:1981- 2013)
e fpalg;:e el e Warp & Weft — polyester — 100%
% Composition
% of Polyester - 100
(excluding Finish)

Q.

. (’—_—_.
5 Signature and Seal of the Officer

a1
F. 7, . &, (waen)
; Suman Goswami
Page20of2 - J&Mmmm(M)

Sample is not drawn by Textiles Comittee. Results related only to the samples tested.
This test report is not to be published in any form without the explicit written consent of the Textiles Committee.
: Please quote Test Report No and date for all future comespondence
Sample is conditioned and tested at a temp, of 27+2°C(instead 21+ 1°C) and 65 + 2% RH wherever ASTM/AATCC test methods are adopted.
Complaints, if any, are to be received within 45 days of date Is issue of the test report.

Head Office : P. Balu Road, Prabhadevi Chowk, Prabhadevi, Mumbai-400 025
Tel :+91-22-6652 7500 (Board) Fax : +91-22-6652 7554 ‘
‘Avall of services of Textiles Committee- Most Reliable and Most Accurate, |

Visit us at Website www. textilescommittee, gov.in



9 of 23
Customs Appeal No. 78048 of 2018

wfafa
(a0 ST, MR TR )
it St T @R— 3¢/3 VERR-V
gt A, FITHA — Yoo 0”3

Textiles Committee

\ b (Ministry of Textiles, Govt. of India)
Block-'GN'Plot-38/3, Sector-V
] Salt Lake, Kolkata -700 091

% Regional Laboratory

Tel (Off) 91-33-2357 5155
: /1008 T )
E-mail - kOlkala,(c@;,:.leaiT:;f-n 2357 5202

TEST REPORT

=91 REFURT

Test R g
e :nzr:\ Z‘O.TC/LC/ST/gg/2016_1 7 Format No.12/20A/01
dress of Customer Dt.22/04/2016
I

Deputy Commissioner -
Special Investigation Branch , Govt. of India
Office of the Principal Commissioner of Custgafsto gl
. '1(:5‘/1 ,'St;aoré% Road, Custom House, ??
ample Forwarding letter ata-790001 gl\
DateToiacemt o?samp:o. & Date :,9?;1004./ ﬁ; - 2172014 SIB (Pt) , Dtd. 18/¢{47 T~
gu ers Name & Address (Optional): | — il
ustomer Sample No. =
Sample Description: FABRIC(PRINTED) e
Sample Characteristics : ===
Date of performance of Tests : 19/04/2016 — 22/04/2016
TEST RESULTS
Sample Mark . SAMPLE - B i‘
Laboratory Sample No. CCO - 99 .
B1 T Whether the fabric is woven, knitted or other please specify? | Woven fabric
82. | Whether Woven fabric is made of synthetic filament yarn? Yes
B3. | Whether synthetic monofilament of 67 decitex or more.and Fabric made of synthetic
of which no cross-sectional dimension exceeds 1 mm strip multifilament yarn.
and like of synthetic textile materials of an apparent width not
exceeding 5 mm?

vl

polyamides or of polyesters?
B5. | Whether textured fabric or non-textured fabric of polyester or | Warp - Non Texturised yarn

anything etc. and also specify the % of textured or non- Weft — Texturised yarn
9% of Non Texturised yarn —61.0

9% of Texturised yarn — 39.0

textured filaments.

B6. | Whether the fabric is coated? . No
B7. | If coated , then whether the same can be seen with naked No

eyes?
Note: Test sI. No. 5 subcontracted from H.O - Mu_mbai. ) ( '! I
s

|

j

B4 | Whether obtained from high tenacity yarn of nylon or other Cannot be ascertained J
.

Signature and Seal of the Officer
e

q7
: F. 7, 3. R, (wfmaren)
Page 1 of 2 . Suman Goswami
. Quality Assurance Officer (Lab)

Sample is not drawn by Textiles Comittee. Results related only to the samples tested.
This test report is not to be published in any form without the"explicit written consent of the Textiles Committee.
Please quote Test Report No and date for all future correspondence
Sample is conditioned and tested ata temp. of 27+2°C(instead 21+ 1°C) and 65 + 2% RH wherever ASTM/AATCC test methods are adopted.
Complaints, if any, are to be received within 45 days of date is issue of the test report.
ea T P, Balu Road, Prabhadevi Chowk, Prabhadevi, Mumbai-400 025 0
Tel :+91-22-6652 7500 (Board) Fax : +91-22-8652 7554 ‘\

'/ ¢
"Avail of services of Textiles Committee- Most Reliable and Most Accurate.

s Of
Visit us at Website www. textilescommittee. gov.in
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P %9 (Ministry of Textiles, Govt. of India)
a Block-'GN'Plot-38/3, Sector-V
Salt Lake, Kolkata -700 091

Tel (Off) 91-33-2357 5155/1008 T,
: ele Fa ; 2357 5202
E-mail - kolkata.lc@gmaflzmzs‘

Regional Laboratory
Textiles Committee

=01 RLIVRIT

TEST REPORT.

Continuation Sheet of Test Report No.: TC/LC/ST/99/2016 ~ 17 Dt. 22/04/2016

Format No. 12/20A/01

Sample Mark
Laboratory Sample No. (s;égp_'fg' 2
B8. | If coating can be seen with naked eyes then No
whether this coating was seen with naked eyes
without taking into consideration any colour change
i.e whether this coating is seen with naked eyes ,
only when , the colour changes?
B9. If after chemical test, coating is found, then whatis | Not coated.
the nature of the coating i.e. whether these are PVC
or other coating material like aluminium paste ?
B10. | Whether these coatings have been applied are in Not coated.
nature of water proof and or anti UV radiation type
of materials and have been applied only with that
B11. Wrr\z(t);:: these fabrics are used for or as umbrella Cannot be ascer(tainet:’.-t 'f,,°;",§¥°[, ;’;‘:s P';:;‘i:: "'g
fabric and or upholstery / lining fabric. .:gtaes't!fz’;%lésﬂ :::d.cu o
- — . Fibre (IS 667:1981-RA 2013
B12. | Please specify the composition and its nature of the Nature of =00%
L .| Warp & Weft— polyester — 100%

% Composition
% of Polyester — 100
‘ (excluding Finish)
Q@.\\,XU"L
s
Signature and Seal of the Officer
T, 3. . (i)
Suman Goswami
Page 2 of 2 Jr. Qualty Assurance Officar (Lab)

R e

Sample is conditioned an

Sample is not drawn by Textiles Comittee. Results related only to the samples tested.
This test report is not to be published in any form without the explicit written consent of the Textiles Committee.
Please quote Test Report No and date for all future correspondence

dtested ata temp. of 27+2°C(instead 21+ 1°C) and 65 + 2% RH wherever ASTM/AATCC test methods are adopted.

Complaints, if any, are to be received within 45 days of date is issue of the test report.

Head Office : p, Balu Road, Prabhadevi Chowk, Prabhadevi, Mumbai-400 025

|

Tel :+91-22-6652 7500 (Board) Fax : +91-22-6652 7554

Avall of services of Textiles Committee- Most Reliable and Most Accurata,
Visit us at Website www. textilescommittee.gov.in
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p et Regional Laboratory
e, o ) \m Textiles Committee
o AT wife— 3¢/3 FER-V . (Ministry of Textiles, Govt. of India)

e Block-'GN'Plot-38/3, Sector-V
e @, HITHTN — 800 0]% Salt Lake, Kolkata -700 091

Tel (Off) 91-33-2357 5155/1008 Tele Fax : 2357 5202
E-mail - kolkata.tc@gmail.com

TEST REPORT

[ Test Report No:TC/LC/ST/100/20 Format No.12/20A/01
16-1
Name and Address of Customer ! 6

Depu_ty Commissioner
Special Investigation Branch , Govt. of India
Office of the Principal Commissioner of Cus
15/1 , Strand Road, Custom House,
Kolkata-700001

Sample i i
Dat: 'FWﬂ.fdmg lefter No_ & Date | F.No. 5121 —21/2014 SIB (PY) , Dtd. 18/
of receipt of sample 19/04/2016 z
Buyers Name & Address (Optional): | -=-
Customer Sample No. ) B
A -
| Sample Description: FABRIC(BLACK)
["Sample Characteristics :
Date of performance of Tests : | 19/04/2016 — 22/04/2016
TEST RESULTS
[‘Sample Mark
Laboratory Sample No.
B1. | Whether the fabric is woven, knitted or other please specify? Woven fabric
B2. | Whether Woven fabric is made of synthetic filament yarn? Yes
B3. | Whether synthetic monofilament of 67 decitex or more and Fabric made of synthetic
of which no cross-sectional dimension exceeds 1 mm strip multifilament yarn.

anc like of synthetic textile materials of an apparent width not
exceeding 5 mm? ) s

B4. | Whether obtained from high tenacity yarn of nylon or other
polyamides or of polyesters? o e

B5. | Whether textured fabric or non-textured fabric of polyester or

Cannot be ascertained

Warp - Non Texturised yarn

anything etc. and also specify the % of textured or jon- Weft — Non Texturised yarn
textured filaments. ; 9% of Non Texturised yarn - 100
B6. | Whether the fabric is coated? No |
B7. | If coated , then whether the same can be seen with naked No \
eyes? S
Note: Test sl. No. 5 subcontracted from H.0 - Mumbai. C})’D
Ao
/_’_’_.———J

Signature and Seal of the Officer
et

: %, 7, 3. &, (srdfimemen)
Page 1 of 2 Suman Goswami
Jr. Qualtty Assurance Officer (Lab)

Sample is not drawn by Textiles Comittee. Results related only to the samples tested.

This test report is not to be published in any form without the explicit written consent of i
i Please quote Test Report No and date for all future eormpond:ng‘: jsthes Comimates:

Sample is qondltlomd and tested at a temp, of 27+2°C(instead 21+ 1'9) and 65,+ 2% RH wherever ASTM/AATCC te
. Compiaints. fany, are to be I oo within 45 daya of date I asue of the test ropon“ methods are adopted.

| FeadOffice |
c8 T p, Balu Road, Prabhadevi Chowk, Prabl : :
: Tol -+01-22-8862 7500 (Board) Fax ! m_migsw“l\b‘m 025 _\
RS
‘Avall of services of Textiles Committee-
Visit us at Website www. te Moat R’“‘b_‘:o:":\d Most Accurate,
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Regional Laboratory

Textiles Committee

(Ministry of Textiles, Gout. of India)
Block-'GN'Plot-38/3, Sector-V
Salt Lake, Kolkata -700 091

I ' @ = R ¥RV \3
i@ &, PR — 800 08y

Tol (Of) 91-33-2357 5155/1008 Telg Fay : 2357 5202

E-mail - kolkata.tc@gmail.com
TEST REPORT Format No. 12/20A/01
Continuation Sheet of Test Report No.: TCILC/ST/100/2016 17 Dt 22/04/2016
Sample Mark
Laboratory Sample No. gégPLfobB
BS. :L?;:mg can be seen with naked eyes then No
hether th|§ coating was seen with naked eyes
without takung_ into consideration any colaur change
I.e whether this coating is seen with naked eyes ,
only when , the colour changes? )
B9. | Ifafterchemical test  coating is found, then what is | 'Not coated.
the nature of the coating i.e. whether these are PVC
or other goating material like aluminium paste ?
B10. | Whether these coatings have been applied are in Not coated.
nature of water proof and or anti UV radiation type
of materials and have been applied only with that
e ; brell Cannot be ascertained. However the end use of
B11. | Whether these fabrics are'u'sed for or as umbrella i tobric & upto customers) users' choice &
fabric and or upholstery / lining fabric. Iafest fashion trend.
—— = : f Fibre (IS 667.1981-RA 2013
B12. | Please specify the composition and its nature of the | Nat e T
fabric . Warp & Weft - polyester - 1
% Composition
% of Polyester - 100
(excluding Finish)

S
/——_—'_
Signature and Seal of the Officer

%, 7, A R, (Srfierei)
o Surman Goswami
Page20f2. Jr. Quality Assurance Offioar (Lab)

.

‘Sample is not drawn by Textiles Comittee. Results related only to the samples tested.

report is not to be published In any form without the explicit written consent of the Textiles Committee.
T e e Plompquota Test Report No and date for all future correspondence

5

Sample s conditioned and tested at a temp. of 271'2'C(|n810“;?1t 4°C) and 85 + 2% RH wherever ASTWAATCC test methods are adopted.

Complalnts, If any, are to be recelved within 45 days of date Is lssue of the test report.

bhadevi Chowk, Prabhadevi, Mumbai-400 025-
2 7500 (Board) Fax : +91-22-6652 7554

| Avail of services of Textiles Committee- Most Reliable and Most Accurate,
Visit us at & www. te ee.gov.in : )

|
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7

[

?: 'qﬁi‘l:rm ) ' v Regional Laboratory

A, N FHR Textiles Commi

L ; mmittee
/3 VRT-V : \3 (Ministry of Textiles, Govt. of India)

qfee OF, HITHR —
00 032 B!gclﬁ-'LGl:'Plo!-SOIS, Sector-V
alt Lake, Kolkata -700 091
Tel )
1 (O 91-33-2367 5165/1008 Tejg g : 2357 5202
“mail- kolkata.tc@gmail com

TEST REPORT

Test Report No:TC/LG
. /ST/101/201
N 6-17
ame and Address of Customer Deputy Commissio

sioner
‘g:f)reclal Investigation Branch , Govt. of India
: ce of the Principal Commissioner of CustopgsfF
/1, Strand Road, Custom House,

Sample Forwardi Kolkata-700
>ampie Forwarding letter No, & D 0o
Date of receipt of sample ate | F.No. $121- 2172014 SIB (Pt), Dtd. 18/0HL

Buyers Name & Address (Optional): 1900472016

ptional): | ---
Customer Sample No, =
Sample Description: 3 ‘ No.

: ABRIC(BLACK
Sample Characteristics : - ( ) eeeant
Date of performance of Tests : 19/04/2016 — 27/04/2016
TEST RESULTS
Sample Mark SAMPLE - C
Laboratory Sample No. ¢ i CCO - 101
B1. | Whether the fabric is woven, knitted or other please'specify? | Woven fabric
B2. | Whether Woven fabric is made of synthetic filament yarn? Yes
B3. | Whether synthetic monofilament of 67 decitex or more and Fabric made of synthetic
of which no cross-sectional dimension exceeds 1 mm strip multifilament yarn.

and like of synthetic textile materials of an apparent width not
exceeding 5 mm? a §

B4. | Whether obtained from high tenacity yarn of nylon or other Cannot be ascertained
polyamides or of polyesters?
B5. | Whether textured fabric or non-textured fabric of polyester or Warp - Non Texturised yarn
anything etc. and also specify the % of textured or non- Weft — Non Texturised yarn
textured filaments. 9% of Non Texturised yarn - 100
B6. | Whether the fabric is coated? No

B7. | If coated , then whether the same can be seen with naked No

eyes?
Note: Test sl. No. 5 subcontracted from H.O — Mumbali. i Q(LA
|
‘ o

——
Signature and Seal of the Officer
: AR T
Page 10f2 w7, 3. 3. ()
il Suman Goswami
Jr Quality Assurance Officer (Lab)

‘Sample is not drawn by Textiles Comittee. Results relatéd only to the samples tested.
This test report is not to be published in any form without the explicit written consent of the Textiles Committee.
Please quote Test Report No and date for all future correspondence
nd tested at a temp, of 27+2°C(instead 21+ 1°C) and 65 + 2% RH wherever ASTWAATCC test methods are adopted.

is conditioned 3! 1}
Samele e Complaints, if any, are to be received within 45 days of date is Issue of the test report.

el ce : P, Balu Road, Prabhadevi Chowk, Prabhadevi, Mumbai-400 025
Tel :+91-22-66527500 (Board) Fax : +91-22-6652 7554

| Avail of services of Textiles Committee- Most Reliable and Most Accurate.
Visit us at Website wwy, textilescommitiee.gov.in
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TN neygional Lanoratory
‘“?nm' x'{mﬁu‘)’éazt . g Textiles Committee
aifs ' T e~ 3¢/} JwR-V 'a Ministry of Textiles, Gout. of India
A %, BITEHTA — 900 0gy \ : block GNPIot 3813, Sectory

) Salt Lake, Kolkata -700 091
Tel (Off) 91-33-2357 5155/1008 Taje .
Tel :
E-mal - Klkata toggme . 2> 2202

= =\

TEST REPORT ;
Continuation S i Format No. 12/20A/01
ua

ion Sheet of Test Report No,: TCILC/STI101I201,6 =17 . Dt. 27/04/2016

m Mark :
%Qo_rato Sample No. SAMPLE - C
8. | If coating can be Seen with naked eyes then el

W ; : No
wir:r?g:;etrt:?:is coating was seen with naked eyes )
\ ng into consideration any colour change
€ Whether this coating is seen with naked eyes,
5] only when , the colour changes? '

9. If after chemical test , coating is found, then whatis | Not coated.

the nature of the coating i.e. whether these are PVC

or other coating material like aluminium paste ?
Whether these coatings have been applied are in Not coated.
nature of water proof and or anti UV radiation type
of materials and have been applied only with that
purpose?
B11. | Whether these fabrics are used for or as umbrella Cannot be ascertained. However the end use of

i i i .| the fabric is upto customers'/ users' choice &
fabric and or upholstery / lining fabric. B el

B12. specify the composition and its nature of the | Nature of Fibre (IS 667:1981- 013
: :Eﬁze ety o Warp & Weft — polyester — 100%

B10.

% Composition
: - | % of Polyester — 100
L * | (excluding Finish)

=
\_Q"Uﬂk.
e i
Signature and Seal of the Officer
gH1
&7, . &, (W)
Suman Goswami

Page 2 of 2 Jr. Qualtty Assurance Officer (Lab)

~le 15 not drawn by Textiles Comittee, Results related only to the samples tested. .
This test rep:r:rlls‘p not to be pubush:d’ln'any form Without the explicit written consent of the Textiles Committee.
Please quote Test Report No'and date for all future correspondence
tioned and tested at a temp. of 27+2°C(instead 21+ 1°C) and 65 4 2% RH wherever ASTWAATCC test methods are adopted.
g con Complaints, if any, are to be receivedwithin 45 days of date is Issue of the test report.

Head Office : P. Balu Road, &nbhadevi Chowk, Prabhadevi, Mumbai-400 025
Tel :#91-22—6652“500 (Board) Fax:: +91-22-6652 7554

Avall of services of Textiles Committee- Most Reliable and Most Accurate,
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N 1

FATRIET — » _ o |
afafa ' Regional Laboratory
(@ HAEE, VIR WEHR) Textiles Committee
i P ! wHie— A Ministry of Textiles, Govt. of India)
P Y ok GNPlot 383, Sector-v

e T, TG — 900 098 Salt Lake, Kolkata -700 091

el (OF) 91-33-2357 5165/1008 Te|
o : 2357 5202
E-mall - kolkata.tc@gmaﬁac:m i

TEST REPO

Format No.12/20A/01
Dt.27/04/2016

Test Report No:TC/LC/ST/102/2016-17
Name and Address of Customer Deputy Commissioner
Special Investigation Branch , Govt. of India
Office of the Principal Commissioner of Customs(
15/1 , Strand Road, Custom House,
SaToieT : Kolkata-700001
ple Forwarding letter No. & Date | F.No. 5121 — 21/ 2014 SIB (Pt) , Dtd. 18/(/&/281a|

Date of receipt of sample 19/04/2016 59
| Buyers Name & Address (Optional); | - \o, 2
Customer Sample No. - X

!
i
|
i
i
!

i Sample Description: FABRIC(PRINTED) CCO-102
: Sample Characteristics : -
| Date of performance of Tests : 19/04/2016 - 27/04/2016
TEST RESULTS : i
Sample Mark SAMPLE - C
g Laboratory Sample No. . CCO - 102
Woven fabric

Jl
1 B1. | Whether the fabric is woven, knitted or other please specify? |
! B2. | Whether Woven fabric is made of synthetic filament yarn? Yes

i B3. | Whether synthetic monofilament of 67 decitex or more and Fabric made of synthetic J

of which no cross-sectional dimension exceeds 1 mm strip multifilament yarn.
and like of synthetic textile materials of an apparent width not

exceeding 5 mm?
i B4. | Whether obtained from high tenacity yarn of nylon or other Cannot be ascertained

polyamides or of polyesters?
B5. | Whether textured fabric or non-textured fabric of polyester or | Warp - Non Texturised yarn
Weft - Texturised yarn

anything etc. and also specify the % of textured or non-
% of Non Texturised yarn - 62.8

; textured filaments.
i > : % of Texturised yarn — 37.2
: B6. | Whether the fabric is coated? No |
! B7. [ If coated , then whether the same can be seen with.naked No
i eyes? : VA
} Note: Test sl. No. 6 subcontracted from H.O — Mumbai. ?
5 3UT0m ;

i Signature and Seal of the Officer
: : R Tireart
g _ Page 1 of 2 F 7, A K. (wdfrraren)

; . Suman Goswami

1. Qualty Assurance Officer (Lab)

Sample is not drawn by Textiles Comittee. Results related only to the samples tested.
This tast report is not to be published in any form without the explicit written consent of the Textiles Committee.
" Please quote Test Report No and date for all future correspondence
nd tested at a temp. of 27+2°C(instead 21+ 1°C) and 65 + 2% RH wherever ASTWAATCC test methods are adopted
Complaints, if any, are to be recelved within 45 days of date is issue of the test report. :
Head Office : P. Balu Road, Prabhadevi Chowk, Prabhadevi, Mumbai-400 025
Tol :+91-22-8852 7500 (Board) Fax : +91-22-6652 7554

T Avall of services of Textiles Committee- Most Reliable and Most Accurate.

i
; Sampla‘is.oonditioned a
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L2
Regional Laboratory

Textiles Committee
(Ministry of Textiles, Govt. of India)
Block-'GN'Plot-38/3, Sector-V

Salt Lake, Kolkata -700 091

S:‘sﬁ @ e~ 33 FRR-V
A, FHITH — 900 0]

Tel (Off) 81-33-2357 5155/1008 Telg Fay : 2357 5202
E-mail - kolkata.tc@gmail. com

TEST REPORT

Format No. 12/20A/01

Continuation Sheet of Test Report No.: TC/LC/ST/A 02/2016 -17 Dt. 27/04/2016

Sample Mark
! Laboratory Sample No. gAC“(';P_Lf 020
i B8. If coatin: b i
i 9 can be seen with naked eyes then No
| Whether this coating was seen with naked eyes
‘ without taking into consideration any colour change
: I.e whether this coating is seen with naked eyes ,
: only when , the colour changes?
: [ B9, [lfafter chemical test , coating is found, then whatis | Not coated.
i the nature of the coating i.e. whether these are PVC
{ or other coating material like aluminium paste ?
] B10. | Whether these coatings have been applied are in Not coated.
nature of water proof and or anti UV radiation type
i of materials and have been applied only with that -
! purpose? : ¥
] B11. | Whether these fabrics are used for or as umbrella Cannot be ascertained. However the end use of
i fabric and or upholstery / lining fabric. the fabric is upto customers'’/ users' choice &
1 ) latest fashion trend.
['B12. | Please specify the composition and its nature of the | Nature of Fibre (IS 667:1981-RA 2013)
! fabric Warp & Weft - polvester — 100%
% Composition
% of Polyester — 100
(excluding Finish)
@—“W
; Signature and Seal of the Officer
!
¢ ] %7, 3, 8, (W)
: ; Suman Goswami -
Page 2 of 2 Jr. Qualty Assurance Ofoar (Lab)

Sample is not drawn by Textlles Comittes. Results related only to the samples tested.

This test report is not to be published In any fongwmum explicit written consent of the Textiles Commitiee.
& Please quote Test Report No and date for ll future correspondence
Sample is conditioned and tested at a temp. of 27+2°C/(nstead 21+ 1C) and 85 + 2% RH wherever ASTMIAATCC test methods are adopted
*_Complaints, if any, are to be recaivad within 45 days of data Is issue of the test report, :

" Head Office : P. Balu Road, Prabhadevi Chowk, Prabhadevi, Mumbai-400 025
Tel :401-22-6882 7500 (Board) Fax : +91-22-8852 7554

e

 Avall of services of Textiles Committee- Most Rellable and Most Accurate,
Visit us at uwww tavtilascommittas aauia




17 of 23

Customs Appeal No. 78048 of 2018

o arr
i AT Ee— 3¢/3 FwR-V
gfe@ A, TR — 800 0]%

i

@ |

Tel (Off) 91-33-2357 5155/1008 Tele Fax : 2357 5202
E-mail - kolkata.tc@gmail.com

Regional Laboratory |
. Textiles Committee
‘mmistry of Textiles, Govt. of India)

Block-'GN'Plot-38/3, Sector-V
Salt Lake, Kolkata -700 091

Test Report No:TC/LC/ST/103/2016-17
Name and Address of Customer

TEST REPORT

Format No.12/20AQ1

Deputy Commissioner

Special Investigation Branch , Govt. of India
Office of the Principal Commissioner of Customs|
15/1 | Strand Road, Custom House,

: Kolkata-7! oG
Sample Forvv?rdlng letter No. & Date | F.No. S1201020211 12014.SIB (Pt) , Dtd. 18 7
Date of receipt of sample 19/04/2016 i = ol
| Buyers Name & Address (Optional): | ---
Customer Sample No. - Q e
LKATB A ample
b g No.
Saimple Description: UMBRELLA CLOTH (PRINTED) geo-108.

Sample Characteristics : - =

Date of performance of Tests :

19/04/2016 — 27/04/2016

TEST RESULTS
Sample Mark SAMPLE -D
Laboratory Sample No. CCO-103

A. | Whether the sample F is having same
characteristics and identical to sample A, B , C,
D and whether replies for queries 1t0 12 of
samole A, B, €, D are also applicable for
sample “F"? :

| suitable for different uses whereas sample - D is

Samples - D is having same characteristics as of
sample - A,B,C.However A,B,C are textile fabric

a,made up article usable for commercial purpose

B1. | Whether the fabric is woven, knitted or other
please specify?

and intended end use. 4‘

B2. | Whether Woven fabric is made of synthetic
filament yarn?

Woven fabric

Yes

B3. | Whether synthetic monofilament of 67 decitex or
more and of which no cross-sectional dimension
exceeds 1 mm strip and like of synthetic textile
materials of an apparent width not exceeding
5mm?

Fat;ric made of synthetic multifilament yarn.

Whether obtained from high tenacity yarn of
nylon or other polyamides or of polyesters?

B4.

Cannot be ascertained

B5. | Whether textured fabric or non-textured fabric of
polyester or anything etc. and also specify the %
of textured or_non- textured filaments.

One direction - Non Texturised yarn
Other direction — Non Texturised yarn
% of Non Texturised yarn — 100

|| . |

B6. | Whether the fabric is coated? No
B7. | If coated , then whether the same can be seen No
with naked eyes? A
Note: Test sl. No. 5 subcontracted from H.O — Mumbai. :
Aot
e
Signature and Seal of the Officer
Page1of2. 0 E’}m ; (" inl )

Sample is not drawn by: Textiles Comittee. Results related only to the samples tested.
This test report is not to be published in any form without the explicit written consent of the Textiles Commm Offcar

Pl»se quote Test Report No and date for all future correspondence
Sample is conditioned and tested at a temp. of 27+2°C(instead 21+ 1°C) and 65 + 2% RH wherever ASTW/AATCC test method
Complaints, if any, are to be received within 45 days of date Is issue of the test report. W
Head Office : P. Balu Road, Prabhadevi Chowk, Prabhadevi i
i | , Mumbai-400 025
Tel :+91-22-8652 7500 (Board) Fax : +91-22-6652 7554

Avail of services of Textiles Committee- i
Visit us at Website ww, mﬁMmooanSt R’ill;:zlg%va.l?\d R Aeoumigy

=
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o Block-GN'Plot-38/3, Sector-V
A S Salt Lake, Kolkata -700 091

- 7 yanTet —
Regional Laboratory
o A, WRT TRE) Textiles Committee
P ' WHe— 3¢/3 WRA-V . ' % Ministry of Textiles, Govt. of India)

Tel (Off) 91-33-2357 5155/1008 Tele Fay - 2357 5202
E-mail - kolkata.tc@gmail.com

TEST REPO

Format No. 12/20A/01

Continuation Sheet of Test Report No.: TC/LC/ST/103/2016 - 17 Dt. 27/04/2016

Sample Mark ‘
Laboratory Sample No. géth—Lf%D
B8. | If coating can be seen with naked eyes then + |'No

whether this coating was seen with naked eyes .
without taking into consideration any colour changé
i.e whether this coating is seen with naked eyes ,
only when , the colour changes? i

B9. | If after chemical test , coating is found, then what is | Not coated.
the nature of the coating i.e. whether these are PVC
or other coating material like aluminium paste ?
B10. | Whether these coatings have been applied are in Not coated.
nature of water proof and or anti' UV radiation type
of materials and have been applied only with that

purpose? . ‘ ‘
B11. | Whether these fabrics are used for or as umbrella | Itis vlsqallzpd that received sample is a cover of
tatiric and of upholstery / iining fabric. - :ln ?mbw!;aF_-.-b e TRAT
i osition and its nature of the __agre_o_L__(_,u—-—'————)
i fpa:g:cs:e B Warp & Weft — polyester - 100%
% Composition
% of Polyester — 100
(excluding Finish)
£ \,.\"W’:
/
Signature and Seal of the Officer
g Tt
i % 7, &, 3. ()
' Suman Goswami
Page 2 of 2 . Qualty Assurance Oficer (Labl
B Sample is not drawn by Textiles Comitiee. Results related only to the samples tested.

This test report is not to be published in any form without the explicit written consent of the Textiles Committee.
; Pléase quote Test Report No and date for all future correspondence
nd tested at a temp. of 2742°C(instead 21 1°C) and 65 + 2% RH wherever ASTM/AATCC test methods are adopted.
: Sampleis condiioned 30 . fany.are to b roceived within 45 days of dato s issue of he tost report.
Head Office : P. Balu Road, Prabhadevi Chowk, Prabhadevi, Mumbai-400 025
Tel :+91-22-6852 7500 (Board) Fax : +91-22-6852 7554

Avall of services of Textlles Commitiee- Most Reliable and Most Accurate,

SIS
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7. Thus, from the aforesaid it is evident that the fabric is Woven and

made of synthetic filament yarn. The essence of the test results is as under:

“ (i) Fabric is Woven and made of Synthetic multifilament yarn
(100%  Polyester, Warp-Non  Texturised  yarn, Weft-

Texturised/Non-texturised yarn).

(ii) Fabric is not coated and it can’t be ascertained that these
fabrics are used for or as umbrella fabric and or upholstery/lining

”

fabric.

8. While we agree with the submission of the appellant that the enduse
cannot be the criteria for classification of imported goods, we are of the view
that the imported fabric being woven in nature and of synthetic
multifilament yarn is specifically covered under CTH 5407 which reads as

under:

"5407........... Woven fabrics of synthetic filament yarn, including

woven fabrics obtained from materials of heading 5404.”

9. We note that there is a categorical finding in all the test report A, B, C
and D of the samples as not being found to be coated. Therefore, it is
evident that the proposed heading for classification of the imported goods
under chapter 59 (5903) cannot be considered applicable as the said chapter
covers textiles fabric that are impregnated, coated covered or laminated. It
is thus evident that the classification applicable for the said goods is to the
exclusion of Chapter 59 as it covers textile fabrics as are impregnated,
coated, covered or laminated. For classification of goods under chapter

heading 5903, the following tests are required to be ascertained:



20 of 23
Customs Appeal No. 78048 of 2018

" (i) Whether the fabric is coated,
(i) If coated, then can it be seen with naked eyes,

(iii) If coated can it be seen with naked eyes without taking into
consideration any colour change or is it visible only when the colour

changes,
(iv) If coated, what is the nature of the coating,

(v) Whether the coating is in the nature of water proofing and or

anti UV radiation type of material,

(vi) Whether the fabric is in the nature of non-texturised polyester

lining fabric

(vii) The usage of the fabric-whether umbrella fabric upholstery or

lining fabric.

(viii) Composition/GSM of the fabric and its nature,
(ix) Nature of fabric-whether woven or knitted etc.
This is so as HSN for 5903 reads as:

59.03- TEXTILE FABRICS IMPREGNATED, COATED,
COVERED OR LAMINATED WITH PLASTICS, OTHER THAN

THOSE OF HEADING No. 59.02.

5903.10 - With polyvinyl chloride

5903.20 - With polyurethane

5903.90 - Other

This heading covers textile fabrics which have been
impregnated, coated, covered or laminated with plastics (e.g.,

polyvinyl chloride).



21 of 23
Customs Appeal No. 78048 of 2018

Such products are classified here whatever their weight per m?
and whatever the nature of the plastic component (compact or

cellular), provided:

(1) That in the case of impregnated, coated or covered fabrics,
the impregnation, coating or covering can be seen with the

naked eye otherwise than by a resulting change in colour.

XXXXXXXX,

(2) That the products are not rigid, i.e., they can, without
fracturing, be bent manually around a cylinder of a diameter of 7

mm, at a temperature between 15 °C and 30 °C.

(3) That the textile fabric is not completely embedded in, nor

coated or covered on both sides with, plastics.”

10. We note, that the sample sent to Delhi IIT for test in respect of the Bill
of Entry No. 4868053 dated 11.03.2014 in respect of aforesaid parameters

had the following results:

Sl. Queries Sample Marked
No. as ‘G’

01. Whether the fabric is coated Yes

02. If coated then whether the same can be seen No

with naked eyes

03. If coating can be seen with naked eyes then | No colour change
whether this coating was seen with naked eyes
without taking into consideration any colour
change i.e. whether this coating is seen with

naked eyes only when the colour changes
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04.

If after chemical test coating is found, then
what is the nature of the coating i.e. whether
these are PVC or other coating material (pl.

specify)

Not PVC probably

PU based binder

05.

Whether this coating have been applied are in
nature of water proof and or anti UV radiation
type of materials and have been applied only

with that purpose

Intended to be WP
would give
protection against

UV as well

06.

Whether fabrics are “woven no texturised

polyester lining fabric”

No

07.

Whether these fabrics are used for or as
umbrella fabric and or upholstery fabric/lining

fabric

Yes, possible use

umbrella

08.

Please specify the composition and its nature

of the fabric

Polyester fabric

09.

Whether the fabric is woven, kitten or other

please specify

Woven

10.1.The said test report thereby reaffirms and is in corroboration of the

analytical results as arrived at based on the test results as received in

respect of samples sent to the Textile Committee. Moreover, as indicated

supra heading 5407 is the appropriate entry for the classification of woven

fabric of synthetic filament yarn. We therefore find no qualms with the

findings of the learned Adjudicating Authority as regards the direction

imparted for the final assessment of the Bill of Entry No. 4868053 dated

11.03.2014.

In so far as the directions imparted with regard to the

assessment of other Bills of Entry is concerned and said to be assessed
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provisionally and still pending finalization, if any, we modify the impugned
order directing that the final assessment be carried out, as per facts
available on record with respect to the said shipment and not be guided by
the analytical result of the Textile Committees or the CRCL's test reports
available with the department in respect of other shipments/imports made
by the appellant. Needless to state all legal consequences as accrue in
accordance with law pursuant to our aforesaid order to either of the two

sides shall automatically lie.

11. The appeal is thus disposed off in the aforesaid terms.

(Operative part of the order was pronounced in the open Court)

Sd/-
(Ashok Jindal)
Member (Judicial)

Sd/-
(Rajeev Tandon)
Member (Technical)
K.M.



