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ASHOK JINDAL : 

 The appellant has filed this appeal against the impugned order, 

wherein the refund claim filed by the appellant  has been rejected as 

time barred.  

2. The facts of the case are that the appellant is an exporter of iron 

ore and having their registered office at Channai, but their corporate 

office is situated at Rourkela, from where the export took place. 
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Initially, the appellant filed refund claim for the period March 2008 on 

30.05.2008 before the Chennai Commissionerate under Notification 

No.41/2007-ST dated 06.10.2007. The Chennai Commissionerate 

returned their refund claim on 11.07.2008 stating that the refund claim 

is required to be filed before the Assistant/Deputy Commissioner, 

Rourkela Division, which was filed by the appellant on 26.11.2008. The 

Rourkela Commissionerate rejected their refund claim on 11.12.2008 

holding that the same is filed beyond the time limit. The appellant again 

filed refund claim on 15.09.2009 and the same was rejected holding 

that initially the refund claim was rejected on 11.12.2008, the said 

order has not been challenged by the appellant, therefore, the said 

refund is not maintainable. Against the said order, the appellant 

approached the Hon’ble High Court and the Hon’ble High Court allowed 

the appellant to file appeal against the rejection of their refund claim 

dated 11.12.2008. Hence the present appeal. 

3. The Ld.Counsel for the appellant submits that initially they filed 

refund claim in time and Notification No.41/2007-ST dated 06.10.2007 

was amended on 12.03.2009, wherein the time limit for filing the 

refund claim was extended from 60 (sixty) days from the end of 

quarter to six months and for the said particular period, the appellant 

was required to file refund claim upto December 2008 and they have 

filed refund claim on 26.11.2008, therefore, the refund claim filed by 

them is within time and the same be allowed. 

4. The Ld.AR for the department supported the impugned order. 

5. Heard the parties. 

6. Considering the fact that initially the refund claim was filed by the 

appellant before the Chennai Commissionerate on 30.05.2008, which is 

well within the time limit prescribed under Notification No.41/2007-ST 

dated 06.10.2007, therefore, I hold that the refund claim filed by the 

appellant, is within time. Further, vide amendment in Notification 

No.41/2007-ST on 12.03.2009, the time limit for filing the refund claim 

was also extended. 
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7. In that circumstances, also I hold that the refund claim filed by 

the appellant is within time. In that circumstances, the refund claim 

filed by the appellant cannot be rejected as time barred. 

8. In view of this, I set aside the impugned order and allow the 

appeal with consequential relief, if any.   

(Dictated and pronounced in the open Court.) 
 

         Sd/ 
                                  (ASHOK JINDAL) 

                MEMBER (JUDICIAL) 
sm 


