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Per Ashok Jindal  : 
 

The appellant is in appeal against the impugned order wherein 

redemption fine and penalty were enhanced. 

2. The facts of the case are that the appellant imported a 

consignment of commercial refrigerators and parts thereof.  At the time 

of import, the appellant was not known that whether they are required 

to produce the pollution control certificate or not ? Thereafter, they 

came to know that in respect of these import, pollution control 

certificate is required.  Therefore, at the time of clearance of these 

goods, the adjudicating authority took a lenient view against the 

appellant and after confiscating the impugned goods on payment of 
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duty, held that the goods are liable for confiscation and imposed 

redemption fine of Rs.4,000/- and penalty of Rs.4,000/- and the goods 

were cleared to the appellants for home consumption.   

2.1 Later on, an appeal filed by the Revenue before the 

ld.Commissioner (Appeals) on the ground that the redemption fine and 

penalty imposed on the appellant are on the lower-side.  Therefore, the 

ld.Commissioner (Appeals) considering the facts and circumstances of 

the case, enhanced the redemption fine to Rs.80,000/- and penalty to 

Rs.40,000/-. 

2.2 Aggrieved from the said order, the appellant is before us. 

3. The ld.Counsel for the appellant submits that in this case at the 

time of adjudication, the redemption fine and penalty were imposed on 

the appellant of Rs.4,000/- each and the goods were allowed for 

clearance for home consumption.  He submits that as the goods are not 

available at the time of appellate stage, the redemption fine and penalty 

cannot be enhanced.  Therefore, the impugned order is to be set aside. 

4. On the other hand, the ld.A.R. for the Revenue, supported the 

impugned order and submits that the goods were involved of the high 

value, therefore, the redemption fine and penalty were not justified by 

the adjudicating authority and the ld.Commissoner (Appeals) has rightly 

done so. 

5. Heard both sides and considered the submissions. 

6. In this case, the facts are not in dispute and the impugned goods 

cleared on payment of redemption fine and penalty of Rs.4,000/- 

respectively. Later on, the Revenue has enhanced the redemption fine 
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and penalty on the appellant by way of impugned order, but the goods 

were not available with the Revenue.   

7. In that circumstances, I hold that the redemption fine and 

penalty, cannot be enhanced after giving clearance of the goods for 

home consumption.  In that circumstances, I set aside the impugned 

order and affirm the order of the adjudicating authority. 

8. In these terms, the appeal is disposed off. 

(Dictated and pronounced in the open court.) 

  

     

  
(Ashok Jindal) 

                                                        Member (Judicial) 
mm                               
    
 

  


