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                      Appellant  

     VERSUS 
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                     Respondent 
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Shri S.Mukhopadhyay, Authorized Representative for the Respondent 
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FINAL ORDER NO.76780/2024 

 
DATE OF HEARING  : 30 .08.2024 

                 DATE OF DECISION : 30.08.2024      

Per Ashok Jindal  : 
 

 The appellant is in appeal against the impugned order wherein the 

refund claim of Rs.12,48,360/- filed for the period June, 2013 to 

September, 2013, has been rejected on the ground that the commission 

on which the service tax has been paid by the Commission Agent, have 

not dealt with the sale or purchase of agricultural produce. 

2. The ld.Counsel appearing on behalf of the appellant submits that 

it is an admitted fact that the service received by the appellant from 

their agent is with regard to agricultural produce only and the same is 

to qualify not to be paid service tax under Negative   List.  Therefore, 

whatever service tax borne by them were entitled for refund claim. 
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3. On the other hand, the ld.A.R. for the Revenue submits that it is 

admitted fact that the appellant has received the services in relation to 

the agricultural produce, but both the adjudicating authorities as well as 

the ld.Commissioner (Appeals) has not examined the issue whether it is 

a service relating to agricultural produce and whether the refund claim 

filed by the appellant is barred by limitation or barred by unjust 

enrichment.  This issue has not been examined by the adjudicating 

authority.  In that circumstances, the matter is to be remanded. 

4. Heard both the parties and considered the submissions. 

5. We find that in this case, both the authorities have examined the 

issues and thereafter, held that the appellant is not entitled  for refund 

claim.  The agent who has raised the invoices, does not cover under 

Negative List as per Section 66D(d)(vii) of the Finance Act, 1994. We 

find that it is not disputed that whatever service provided by the agent 

is with regard to agricultural produce.  Therefore, whatever services 

rendered by the appellant are exempted from payment of service tax.   

6. In that circumstances, the appellant is entitled to get refund 

claim.  Therefore, we hold that the appellant is entitled  for refund 

claim, but the same is to be examined by the authorities below. 

7. In these terms, the appeal is allowed with the direction to the 

adjudicating authority to entertain the refund claim on its own merit. 

(Dictated and pronounced in the open court) 

   
 

(Ashok Jindal) 
                                                        Member (Judicial) 

                  

 
(K.Anpazhakan) 

mm                  Member (Technical)  


