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FINAL ORDER NO. 75258/2025 

 

DATE OF HEARING   :   23.01.2025  

DATE OF DECISION  :  23.01.2025 
 

Per : R. MURALIDHAR : 

 The Appellant has filed this Appeal being aggrieved by Order-in-

Appeal No.199/KOL-IV/14 dated 30.06.2014 wherein in spite of clear 

directions of this Bench, the Commissioner(Appeals) has not followed 

the same and passed a very vague order stating that interest receivable 

are admissible deduction, but he is not in a position to quantify since 

the Appeal pertains to the year 1983-1996.  

2. When the matter was taken up for hearing today, the Ld.Counsel 

submits that the Appellant had opted for provisional assessment. 

Thereafter in the year 2000 vide Order 
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No.19/Valuation/Adjudication/CE/SRMP/2000 dated 06.06.2000, the 

Adjudicating authority held that interest on sundry debtors is to be 

disallowed as admissible deductions and other deductions claimed by 

the Appellant should be considered. In terms of this Order, a demand 

letter vide C.No.PV-20(1)Assessment Order/R-II/SRM-/94/1170 dated 

22.11.2000 was made wherein the monthwise excise duty payment, 

short paid and excess paid were captured at Annexure-A and finally the 

Department has arrived at the short payment of excise duty to the 

extent of Rs.1,18,01,240/-. Being aggrieved, the Appellant had filed an 

Appeal before the Commissioner(Appeals). The Commissioner(Appeals) 

vide Order-in-Appeal No.45/BOL/2004 dated 31.03.2004 held as 

under:- 

“3. I have gone through the case records carefully. 

The issue for determination lies in a very narrow compass. 

The Superintendent while finalizing provisional assessment in the 

impugned order dated 22/11/2000 based on the Assistant 

Commissioner’s order dated 06/06/2000 deciding the valuation 

matter, has demanded duty Short paid without making any 

adjustment against the duty excess paid. 

   The appellants have challenged the impugned order on 

the grounds:- 

i. Violation of principle of natural justice. 

ii. Assistant Commissioner order-in-original dated 06-06-

2000 is not enforceable in view of order-in-appeal 

no.14/cal-iv/2001 dated 23/02/01. 

iii. Superintendent subsequently has issued a show cause 

notice on the same matter which is awaiting adjudicating 

by the Deputy commissioner. 

In view of the facts as above and considering that parallel 

proceedings need to be eschewed, the impugned order is liable to 

be set aside more so when finalization of assessment done by the 

superintendent has ignored excess payment made. Accordingly, 

the impugned order is quashed and appeal allowed. 
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3. The Ld.Counsel submits that the department was not aggrieved 

by this order and no further appeal was filed against this Order-in-

Appeal before the Tribunal.  

 

4. In the meanwhile, the earlier Appeal filed by the Appellant 

against the Valuation Order 

No.19/Valuation/Adjudication/CE/SRMP/2000 dated 06.06.2000 was 

taken up by the Commissioner(Appeals) and he passed Order 

No.14/CAL-IV/2001 dated 23.02.2001 and held that the issue is to be 

once again decided by the Adjudicating authority and accordingly he 

has remanded the matter to the Adjudicating authority. The 

Adjudicating authority vide Order-in-Original No.98/BPIL/PA/SRMP/05 

dated 30.12.2005 without following the directions in the remand order 

of the Commissioner(Appeals) confirmed the demand amount of 

Rs.1,18,01,240/-. 

  

5. The Appellant being aggrieved filed an appeal before the 

Commissioner(Appeals), who by way of Order-in-Appeal No. 87/KOL-

IV/2006 dated 29.06.2006 once again remanded the matter back to the 

Adjudicating authority.  

 

6. Being aggrieved, the Revenue filed before the Tribunal. This 

Tribunal vide Final Order No.A-116/KOL/2011 dated 21.04.2011 held 

that the Commissioner(Appeals) had no power to remand the matter to 

the Adjudicating authority in Central Excise cases. Accordingly, the 

Tribunal directed the Commissioner(Appeals) to finalize the issue at his 

end. The Ld.Commissioner(Appeals) vide the impugned order had 

passed a vague order as mentioned in Para-1 of this order. Hence, the 

Appellant is before the Tribunal. 

 

7. The Ld.Counsel has prepared a chart showing the chronology of 

events in both the cases which has been submitted for convenience of 

understanding. The same is being reproduced below:-  
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Chart of Parallel Proceedings 

 

 

   

 

 

Appeal against Valuation OrderAppeal against Computation Letter  

 

 

 

 

 

 

 

 

 

 

 

 

 

Matterattained finality since 

department never appealed 

against this order.  There is an 

excess payment of Rs. 

1,34,65,629/- which when 

adjusted against short-paid 

duty of Rs. 1,18,01,240/- results 

into excess payment of Rs. 

16,64,389/- which needs to be 

refunded to the Appellant. 

 

 

Valuation Order No. 

19/Valuation/Adjudication/CE/SRMP/200

0 dated 06.06.2000 (‘Order on 

Principles’) 

Demand Letter C. No. PV-

20(1)Assess- -mentOrder/R-

II/SRMP/94/1170 dated 22.11.2000 (‘ 

Computation Letter’ giving effect to the 

‘Order on Principles’.) 

Order-in-Appeal No. 14/CAL-IV/2001 

dated 23.02.2001 

Ld. Commissioner (Appeals) remanded 

the matter to the original adjudicating 

authority on the limited ground of 

determination of admissibility of 

abatement of interest on sundry debtors 

in light of the decision of the Hon’ble 

CEGAT in the Appellant’s own case 

wherein it was held that interest on 

receivables is allowable as an 

abatement.  

(Copy of OIA dated 23.02.2001 is 

enclosed in Page 54 to 58 of the 

Appeal Paper Book). 

Order-in-Appeal No. 45/BOL/2004 

dated 31.03.2004  

Ld. Commissioner (Appeals) allowed 

the Appeal against Demand Letter filed 

by the Appellant and quashed such 

Demand Letter dated 12.11.2000 by 

rightly taking into account that the Ld. 

Superintendent while demanding such 

short-paid duty has ignored the excess 

payment of duty made by the 

Appellant. 

(Copy of OIA dated 31.03.2004 

enclosed in page 60-63 of the 

Appeal Paper Book). 
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Proceedings continued w.r.t Valuation Order 

Order-in-Original No. 
98/BPIL/PA/SRMP/05 dated 30.12.2005 
 
However, without following the remand 
directions, the Ld. Deputy Commissioner, 
confirmed the demand of Rs. 
1,18,01,240/- on various grounds going 
beyond the remand directions. 
 
(Copy of the OIO dated 30.12.2005 
along with corrigendum dated 
22.02.2006 enclosed in pages 88 to 136 
of the Appeal Paper Book). 
 

Appeal filed against OIO dated 
30.12.2005 
 
The Appellant filed an appeal before the 
Ld. Commissioner (Appeals) on 
01.03.2006 against the OIO dated 
30.12.2005 on various grounds including 
that the entire issue stands settled by way 
of Order-in-Appeal No. 45/Bol/2004 dated 
31.03.2004 wherein the demand letter 
directing the Appellant to pay short paid 
duty of Rs. 1,18,01,240/- stands quashed.  
 
(Copy of the Appeal filed by the 
Appellant is enclosed in Page 137 to 
154 of the Appeal Paper Book). 
 

Order-in-Appeal No. 87/KOL-IV/2006 
dated 29.06.2006  
 
The Ld. Commissioner (Appeals) 
remanded the matter back to the 
adjudicating authority based on the 
findings that the adjudicating authority did 
not decide the issue based on the 
remand directions and also observed that 
the entire issue stands settled vide Order-
in-Appeal dated 31.03.2004.  
 
(Copy of OIA dated 29.06.2006 is 
enclosed in Page 155-168 of the 
Appeal Paper Book). 
 

Department appealed against such OIA 
dated 29.06.2006 before the Hon’ble 



 
Excise Appeal No.76337 of 2014 

 
 

 

6 

CESTAT, Kolkata vide Appeal No. 
E/552/2006. 

Final Order No. A-116/KOL/2011 dated 
21.04.2011 in E/552/2006.  
 
The Hon’ble CESTAT, Kolkata vide FO 
dated 21.04.2011 allowed the appeal filed 
by the Department and remanded the 
matter back to the Ld. Commissioner 
(Appeals) based on the finding that the 
Ld. Commissioner (Appeals) does not 
have the jurisdiction to remand the matter 
to the adjudicating authority. 
 
(Copy of the Final Order dated 
21.04.2011 is enclosed in Page 169 to 
171 of the Appeal Paper Book). 
 

Order-in-Appeal No. 199/KOL-IV/2014 
dated 30.06.2014 (‘impugned Order’) 
 
In compliance with the order of the 
Hon’ble CESTAT, Kolkata, the Ld. 
Commissioner (Appeals) passed the 
impugned holding that the abatement of 
interest on receivable is allowable but 
since the Appellant did not submit the 
requisite documents justifying such claim, 
the same cannot be provided. 
 
(Copy of impugned OIA dated 
30.06.2014 enclosed in pages 29 to 37 
of the Appeal Paper Book). 
 

 

8. The Ld.Counsel also submits that they are not contesting the 

issue of not allowing deduction on account of interest on debtors. He 

submits that their simple prayer is to consider both the short payments 

and excess payments and the finalization may be done on that basis as 

has already been noted by the Commissioner(Appeals) vide Order-in-

Appeal No.45/BOL/2004 dated 31.03.2004, which has not been 

challenged by the Revenue. 

 

9. The Ld.AR for the Department reiterates the findings of the 

Commissioner(Appeals) vide Order-in-Appeal No.199/KOL-IV/14 dated 
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30.06.2014 and submits that it is very difficult for the 

Commissioner(Appeals) to arrive at a correct figure on account of 

interest on debtors as the issue pertains to the year 1983-1996. 

 

10. Heard both sides and perused the appeal papers and other 

documents as placed before us. 

 

11. We find that the issue actually is in a very short compass. So far 

as the dispute with regard to the deduction to be allowed or not to be 

allowed on account of interest on debtors, the same is not being 

contested by the Appellant now, as has been clarified by the 

Ld.Advocate.  

 

12. We have gone through the assessment order No.C.No.PV-

20(1)/Assessment Order/ R-II/SRMP/94/1170 dated 22.1.2000 and 

Annexure-A annexed thereto. We find that during several months, the 

Appellant has paid excess Excise Duty and in many of the months they 

have paid lesser excise duty. For the sake of convenience the 

Annexure-A is reproduced below:- 
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13. We find from the above Table that the Department has left out 

the excess payment made by the Appellant and has only taken the 

short payments to arrive at the total short payment of Rs.1,18,01,240/-

. On the other hand the Appellant claims that excess payment is to the 

extent of Rs.1,34,65,629/-, which results in refund of duty of 

Rs.16,64,389/- towards net excess payment.  

 

14. The chart towards this prepared by the Appellant is reproduced 

below :- 
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15. We find that there are months in which the Appellants have paid 

excess duty. We also find that Order-in-Appeal No.45/BOL/2004 dated 
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31.03.2004 was not challenged by Revenue before the Tribunal and 

hence has attained finality. This shows that the Department has 

accepted that findings contained therein. Therefore, we hold that the 

Adjudicating authority is required to consider both the excess payments 

and short payments and should arrive at the net duty payable/refund 

payable.  

16. With these directions we remand the matter to the Adjudicating 

authority for proper verification of the quantification. We make it clear 

that for such quantification the basis would be only Annexure-A of the 

Order dated 22.11.2000. Since the issue pertains to the year 1983-

1996 and both the sides have spent more than two decades on this 

issue, the Adjudicating authority is directed to finalize the issue within 

4(four) months from the date of receipt of this order. 

17. The Appeal stands disposed off thus. 

 

(Dictated and pronounced in the open Court.) 

 

         Sd/ 

 

                                 (R. MURALIDHAR) 

              MEMBER (JUDICIAL) 

 

 

         Sd/ 

                                  (RAJEEV TANDON) 

              MEMBER (TECHNICAL) 

 

     
sm 

 
 


