IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, KOLKATA
EASTERN ZONAL BENCH : KOLKATA

REGIONAL BENCH - COURT NO.2

Excise Appeal No0.76337 of 2014

(Arising out of Order-in-Appeal No0.199/KOL-IV/14 dated 30.06.2014 passed by
Commissioner of Central Excise (Appeals), Kolkata-III.)

M/s. Berger Paints India Ltd.

(Erstwhile M/s. ICI India Ltd.)
(103, G.T. Road, Rishra, Hooghly-712248, West Bengal.)

...Appellant

VERSUS
Commissioner of Central Excise, Kolkata-IV

..... Respondent
(15/1, Strand Road, Custom House, M.S. Building, Kolkata-700001.)

APPEARANCE

Shri Rahul Tangri & Shri Vasudev A., Advocates for the Appellant (s)
Shri P.K.Ghosh, Authorized Representative for the Revenue

CORAM: HON'BLE SHRI R. MURALIDHAR, MEMBER(JUDICIAL)
HON’'BLE SHRI RAJEEV TANDON, MEMBER(TECHNICAL)

FINAL ORDER NO. 75258/2025

DATE OF HEARING : 23.01.2025
DATE OF DECISION : 23.01.2025

Per : R. MURALIDHAR:

The Appellant has filed this Appeal being aggrieved by Order-in-
Appeal No0.199/KOL-1V/14 dated 30.06.2014 wherein in spite of clear
directions of this Bench, the Commissioner(Appeals) has not followed
the same and passed a very vague order stating that interest receivable
are admissible deduction, but he is not in a position to quantify since
the Appeal pertains to the year 1983-1996.

2. When the matter was taken up for hearing today, the Ld.Counsel
submits that the Appellant had opted for provisional assessment.
Thereafter in the year 2000 vide Order
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No.19/Valuation/Adjudication/CE/SRMP/2000 dated 06.06.2000, the
Adjudicating authority held that interest on sundry debtors is to be
disallowed as admissible deductions and other deductions claimed by
the Appellant should be considered. In terms of this Order, a demand
letter vide C.No.PV-20(1)Assessment Order/R-II/SRM-/94/1170 dated
22.11.2000 was made wherein the monthwise excise duty payment,
short paid and excess paid were captured at Annexure-A and finally the
Department has arrived at the short payment of excise duty to the
extent of Rs.1,18,01,240/-. Being aggrieved, the Appellant had filed an
Appeal before the Commissioner(Appeals). The Commissioner(Appeals)
vide Order-in-Appeal No0.45/BOL/2004 dated 31.03.2004 held as
under:-
"3. I have gone through the case records carefully.
The issue for determination lies in a very narrow compass.
The Superintendent while finalizing provisional assessment in the
impugned order dated 22/11/2000 based on the Assistant
Commissioner’s order dated 06/06/2000 deciding the valuation
matter, has demanded duty Short paid without making any
adjustment against the duty excess paid.
The appellants have challenged the impugned order on
the grounds: -
i Violation of principle of natural justice.
ii. Assistant Commissioner order-in-original dated 06-06-
2000 is not enforceable in view of order-in-appeal
no.14/cal-iv/2001 dated 23/02/01.
jil. Superintendent subsequently has issued a show cause
notice on the same matter which is awaiting adjudicating
by the Deputy commissioner.
In view of the facts as above and considering that parallel
proceedings need to be eschewed, the impugned order is liable to
be set aside more so when finalization of assessment done by the
superintendent has ignored excess payment made. Accordingly,

the impugned order is quashed and appeal allowed.
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3. The Ld.Counsel submits that the department was not aggrieved
by this order and no further appeal was filed against this Order-in-

Appeal before the Tribunal.

4. In the meanwhile, the earlier Appeal filed by the Appellant
against the Valuation Order
No.19/Valuation/Adjudication/CE/SRMP/2000 dated 06.06.2000 was
taken up by the Commissioner(Appeals) and he passed Order
No.14/CAL-IV/2001 dated 23.02.2001 and held that the issue is to be
once again decided by the Adjudicating authority and accordingly he
has remanded the matter to the Adjudicating authority. The
Adjudicating authority vide Order-in-Original No.98/BPIL/PA/SRMP/05
dated 30.12.2005 without following the directions in the remand order
of the Commissioner(Appeals) confirmed the demand amount of
Rs.1,18,01,240/-.

5. The Appellant being aggrieved filed an appeal before the
Commissioner(Appeals), who by way of Order-in-Appeal No. 87/KOL-
IV/2006 dated 29.06.2006 once again remanded the matter back to the
Adjudicating authority.

6. Being aggrieved, the Revenue filed before the Tribunal. This
Tribunal vide Final Order No.A-116/KOL/2011 dated 21.04.2011 held
that the Commissioner(Appeals) had no power to remand the matter to
the Adjudicating authority in Central Excise cases. Accordingly, the
Tribunal directed the Commissioner(Appeals) to finalize the issue at his
end. The Ld.Commissioner(Appeals) vide the impugned order had
passed a vague order as mentioned in Para-1 of this order. Hence, the

Appellant is before the Tribunal.

7. The Ld.Counsel has prepared a chart showing the chronology of
events in both the cases which has been submitted for convenience of

understanding. The same is being reproduced below:-
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Chart of Parallel Proceedings

Valuation Order No.
19/Valuation/Adjudication/CE/SRMP/200
0 dated 06.06.2000 (‘Order on

Demand Letter C. No. PV-
20(1)Assess- -mentOrder/R-
[I/ISRMP/94/1170 dated 22.11.2000 ('

Comniitation | etter’ aivina effect to the

Principles’)

|

Appeal against Valuation OrderAppeal against Computation Letter

l

Order-in-Appeal No. 14/CAL-1V/2001
dated 23.02.2001

Ld. Commissioner (Appeals) remanded
the matter to the original adjudicating
authority on the limited ground of
determination  of  admissibility  of
abatement of interest on sundry debtors
in light of the decision of the Hon'ble
CEGAT in the Appellant's own case
wherein it was held that interest on
receivables is allowable as an
abatement.

(Copy of OIA dated 23.02.2001 is
enclosed in Page 54 to 58 of the

ArnmnAaal DanAar DAALN

Order-in-Appeal No. 45/BOL/2004
dated 31.03.2004

Ld. Commissioner (Appeals) allowed
the Appeal against Demand Letter filed
by the Appellant and quashed such
Demand Letter dated 12.11.2000 by
rightly taking into account that the Ld.
Superintendent while demanding such
short-paid duty has ignored the excess
payment of duty made by the
Appellant.

(Copy of OIA dated 31.03.2004
enclosed in page 60-63 of the
Appeal Paper Book).

Matterattained finality since
department _never appealed
against this order. There is an
excess payment of Rs.
1,34,65,629/- which when
adjusted _against __short-paid
duty of Rs. 1,18,01,240/- results
into _excess payment of Rs.
16,64,389/- which needs to be
refunded to the Appellant.




Proceedings continued w.r.t Valuation Order

Order-in-Original No.
98/BPIL/PA/SRMP/05 dated 30.12.2005

However, without following the remand
directions, the Ld. Deputy Commissioner,
confirmed the demand of Rs.
1,18,01,240/- on various grounds going
beyond the remand directions.

(Copy of the OIO dated 30.12.2005
along with  corrigendum  dated
22.02.2006 enclosed in pages 88 to 136
of the Appeal Paper Book).

Appeal filed against OIO dated
30.12.2005

The Appellant filed an appeal before the
Ld. Commissioner  (Appeals) on
01.03.2006 against the OIO dated
30.12.2005 on various grounds including
that the entire issue stands settled by way
of Order-in-Appeal No. 45/Bol/2004 dated
31.03.2004 wherein the demand letter
directing the Appellant to pay short paid
duty of Rs. 1,18,01,240/- stands quashed.

(Copy of the Appeal filed by the
Appellant is enclosed in Page 137 to
154 of the Appeal Paper Book).

Order-in-Appeal No. 87/KOL-IV/2006
dated 29.06.2006

The Ld. Commissioner (Appeals)
remanded the matter back to the
adjudicating authority based on the
findings that the adjudicating authority did
not decide the issue based on the
remand directions and also observed that
the entire issue stands settled vide Order-
in-Appeal dated 31.03.2004.

(Copy of OIA dated 29.06.2006 is
enclosed in Page 155-168 of the
Appeal Paper Book).

Department appealed against such OIA
dated 29.06.2006 before the Hon’ble

Excise Appeal No0.76337 of 2014
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CESTAT, Kolkata vide Appeal No.
E/552/2006.

Final Order No. A-116/KOL/2011 dated
21.04.2011 in E/552/2006.

The Hon’ble CESTAT, Kolkata vide FO
dated 21.04.2011 allowed the appeal filed
by the Department and remanded the
matter back to the Ld. Commissioner
(Appeals) based on the finding that the
Ld. Commissioner (Appeals) does not
have the jurisdiction to remand the matter
to the adjudicating authority.

(Copy of the Final Order dated
21.04.2011 is enclosed in Page 169 to
171 of the Appeal Paper Book).

Order-in-Appeal No. 199/KOL-1V/2014
dated 30.06.2014 (‘impugned Order’)

In compliance with the order of the
Hon’'ble CESTAT, Kolkata, the Ld.
Commissioner (Appeals) passed the
impugned holding that the abatement of
interest on receivable is allowable but
since the Appellant did not submit the
requisite documents justifying such claim,
the same cannot be provided.

(Copy of impugned OIA dated
30.06.2014 enclosed in pages 29 to 37
of the Appeal Paper Book).

8. The Ld.Counsel also submits that they are not contesting the
issue of not allowing deduction on account of interest on debtors. He
submits that their simple prayer is to consider both the short payments
and excess payments and the finalization may be done on that basis as
has already been noted by the Commissioner(Appeals) vide Order-in-
Appeal No0.45/BOL/2004 dated 31.03.2004, which has not been

challenged by the Revenue.

9. The Ld.AR for the Department reiterates the findings of the
Commissioner(Appeals) vide Order-in-Appeal No.199/KOL-IV/14 dated
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30.06.2014 and submits that it is wvery difficult for the
Commissioner(Appeals) to arrive at a correct figure on account of

interest on debtors as the issue pertains to the year 1983-1996.

10. Heard both sides and perused the appeal papers and other

documents as placed before us.

11. We find that the issue actually is in a very short compass. So far
as the dispute with regard to the deduction to be allowed or not to be
allowed on account of interest on debtors, the same is not being
contested by the Appellant now, as has been clarified by the
Ld.Advocate.

12. We have gone through the assessment order No.C.No.PV-
20(1)/Assessment Order/ R-II/SRMP/94/1170 dated 22.1.2000 and
Annexure-A annexed thereto. We find that during several months, the
Appellant has paid excess Excise Duty and in many of the months they
have paid lesser excise duty. For the sake of convenience the

Annexure-A is reproduced below:-



1"

Excise Appeal No.76337 of 2014

|
;

i ;
. R |
: bl 14
. ANNEXURI-A [T !

i

enent showviug dotails of C.Ex. duty P_"‘i(l. puynblo and diftwinea ,if uny, as por viluation o1dor
i-G-2060 puagedt by the Dy. Conunissionor of C..12x. , Seromporo Divi. , Culeullu s oluting to
(1) Ltd,, PaintsDivision, Rishra, Hooghly. During the poriod ffom 19-12-83 lo Sept,,96

Quty. OLgoodls

. (Ixcena/short paid)
Diflorenco ,if nny

At OFCEx.  Amt OfC.Ix duy

o1 Month

30 Despatched (Fg/Llie) duty paid (Re.) paynblo ns por | :
§ Veluntion Ordor . (Rs.)
Datod 6-6-2000
. 1 [
OIRS) (3) #) (5) H (6)
o imsesreey SRS R el ) T I B L I g W R T & SNTTENT; w=ezeses
o PRI RS SO5T ] o3 (de 533/'9773&5,.',4 ; J62276
0 54 393811 2270079 2303847, 11 -33768
3 & 402494 2145841 2099979 |, . 445862
4. WSl 407611 2219312 2171090 | 48222
st 418385 2336895 2266258 i1} +64637
5. 834 329970 2846346 2784947 |: +61399
L1084 3INEIS 2067714 20544281 ¢ +13286
8. 138 376625 2031J05 2236772; 205667
0, 184 432461 2405650 2488225 ., - 82575
10, 03785 175633 2727005 3067248} - -340243
11 02/8S 525902 3016271 32798511 - -263580
1. 0385 476065 2694093 2982194 !+ - 288101
13, 01ES WT5LATISIY 2861736 31386381 276902
13. 05/85 461530 2839522 3058895 ¢ . 219369 .
14. 0685 529078 3380917 37274123, » -3412495
15, Q785 533946 3365063 3787147+ 122084
6. 0885 665809 4427460 49402153 " -512755
17. 09735 544648 ° 3531238 3688246 - - -157008
in. 10485 416881 2775344 2831778 -56434
19, 11/85 518819 3438648 3604841 - -166193
20, 12735 440914 2788518 2IBBSIBTL . e
21, 01/36 608233 4124627 AV2A827: - e
22, 0286 610974 3319968 33199668 ¢ e
23, 03/36 434983 4135906 4135906 © eeeen
20, 04786 462310 4473401 4562654 -89255
25, 05/86 592815 5833453 5963310 ; -129857
26, 06/36 473671 4369397 4437313 -67916
27, 07786 515179 4725878 47218383 14040
28 08/86 565464 5423302 53917060 ¢ ¢ 131596
20, 0986 566691 5151521 sid2400; 19121 b
30, 10786 454439 4328142 4170068° | +158374 ‘.,(“":\\
40, 13/86 445360 4386726 4218327" . 1 +168399 e e
41, 12126 603304 6044020 s5v6a51. 7 | FA47569 g™ e
A2 UL 581723 6902047 5652599 ; | 1269157 2
4302787 398127 5966935 5729012 - § 1237893 PN B
Yo 4
o |
I
E
o



in

S, A
R
Ahleﬂ¥7
1 opet
o, 02T
Ao, onrst
50, \'\‘,’f“’/
oy 5L 1087
WS 11/87
53, 12787
5. 01/68
55, 02/48
56, 03/88
57, 04/88
sg. 05/88
49, 06/88
on. 0788
41, os/es
TR DAY
03, L0
Gl 11753
05, 12/88
66, 01789
67, 02/89
66, 03588
69, 04789
2, 05/8Y
1 088D
72, 07y
w3, U6Y
T, 09789
75,0089
6. 118D
70, 12169
96, 0190
79, 02/90
80, 0300
gl w90
v2, 05190
83, 06/90
Gl 07790
55, L0
L0, 09490
87, 10/90
68, 11790
89. 12490
90. 01/91
81, 02/91

531950
56264
592664
$G18948
553070
612475
585952
526303
651557
604839
517751
545405
533256
479800
607287
514939
GUB511
693211
617054
561993
637935
671894
600430
492163
504960
484736
548737
631151
(02572
(32136
674388
591933
500657
- $54300
6069491
540331
682438
635458
677310
499626
523043
¢366206
AT8678
649453
009118
508768
383837
474160

)

U —————

Excise Appeal No.76337 of 2014

Y o

52908262 51071(1-\' . 1904418 ;

6211715 5962490 4219225 l’

6164437 5904953 1259479

6254189 6013724 1240465

5733554 5522527 4211024 .

6768760 616908 1299674 o

6264120 ooauuog;\ 1215318 i

5609042 5647664 -38622 ’ W

6165866 67624g1L ; 43465 i

6443047 644569]4‘ -2650 - A

5666922 5673900 | 6978 o

5875061 5845062'!' 429999 i

7699741 6027574 | ° +1672167 4y

6742527 6824306 | -81779 - _ |

8382521 8559712 | -177191 :

7083524 7083524 ° e=-- s ¢ 2
© 8597847 8597847 R e ' ‘

9745158 9717578 l , 127580 4

$960583 9014418 -53835

7947213 7989812 & 42599

9441193 9459303 | -18110

9425243 9432722 | ! 7479

9740790 9716493 } ' +24297.

7593421 7493649 1 ! 199772

7340870 7566641 ;. 2225771

7203365 7171519 - ¢ +31816 *

7910109 7879182 | +30927

8917463 8228857 * . 4688606

9457799 9502788 * 14989

10086954 10087447 -493 '

9778184 9749725 | +28459

9094692 9029052 | 465634

9312163 9515G32 | 203469

10823864 10854473, -30694 —>e 09

609491 \oyqqus 10490118 VoALLN7 482847

9442157 9677770 ‘ -235613

13142935 13774380 -631393

12622251 12584552] 7 437399

13200746 13056574| 1144172

9879588 9879588 | 0 Tt

9849601 9800622 | 148979

11657734 11671550, -13816

8768374 8561318 | 4207026

12870405 12860311 +10094

12834826 12618139, 4216687

11718768 11792776 -74008 . “AJ.wv

7767556 7791595 ¢ -24039 e

10158461 10059950 4198501 e -

f . oo v\a“‘\‘

Q,o;.ll;\ . ]‘/



.

’
ARV
™V 1tV 10 10 N e e

i,

(oYY

:  i0.
Uz ¢
118, 05/83
119. 06£83
120. C7/93
121. C&/03
122, 09/93
123 10493
124, 11493
125 12493

B34, GIAM

Mg puey

nifid
g4/l
03184
G5/94
07/94
08794
. 09794
. 10/94
. 11794
12/94
8. 01/98
. 0295

Ty
LSO GnG 5
™ - eAs e

Ry

[
L Ly
=t

bt
o 1)
[SUIN)

el

140, 03/95.
i, C4/05
B2 GAs

M3, 66/95

n

RS
[
[=- BV

2
Qi

e I S
L)y

O T W,

3
540724
420409
617546
531512
556783
516411
351127
545550
515366
511621
562980
583460
613920
546154
565216
566423
620648
610911
595729

750526
610724
708769

715013 . ...

0D NG e Vs e v,
= b 0 A o
Do U VD S0 o,

A ]

“wIn

1
id

bt pet pet pa
[ VN
O G G e
v
~1 &)
N
W) G e

oo
5]
o

17018625
17359181
14028050
14247285
11851674
12680426
12553455
17835207

3213292
18790115
17025545
19145104

16617034 -

11042153
16018348
15778301
15053569
16307942
16379238
16834386
15407483
15744106
15227810
16566428
16378813
17124130

16274083
12876273
13645679

. 14251738

bet pet bt ps

10

et b bt Gk g o
‘
w, .
A,

O s 'Yd bo Yt o
e

- R

- b

oo

o
<

w be pet pn e
e A5 e) O
L 77 )
‘.'J/ <)
) |

3
"N s
} A7)
-
3

o e oo
$oa
-
P4

ey

NS L]
R R ]

&

7

13¢ 2
1q Nt
i1 s
12 <
12 s
17835207
13 4
1§ 3

15380287
14916388
15384769

17454011
18220443
17262669

I:l‘l
L3¢
.

16108927
12679776
13444405
14040949

Excise Appeal No.76337 of 2014

Lo AL
= e 12

RECARISNE
-887583
-1841630

+165156 |
106197
201274

210798 v

;\‘
SN
1\\\\““\‘ \ ant?
AL A S

W
‘\‘_‘,\\\\“‘
!

[\ o

i

\

iV

i
i
|
i
|
i
!
3
t
N
)
{
|
'l
|
"t

W

$4A-
\\\'1
"4

1]
i



Leel3s «~
915404 /

2004349

diavddLd -
15191938 -
11079498
12051938 -~
12436304
15627207 -
13922683 =
15019186 ¢,
158292869,
14325466 ~—

" 16929347 —

20189565~
18869300 —
15122706

ER A S S S
15225697 —
14049030 ~
12002609 ~~
12315137 .~
15860076
15238033
1498fti51 ~
1615,5{'-:'62/
1462002 —~
17303h16 ~
206,16,
1936¢xi62 —

155113133 —

s

!’5." '
1
o
if

2;,."
i
s:/:
if
il .
L

11

Excise Appeal No.76337 of 2014

129 9j0 .
33759 —
+29568
449329
1567, —
-21596y -
7150~
+303357
325973~

295336~

-376569 ~—__
13994) —

497362 —
387727,

Aax Parinte gy wf Caguyay

Rango.q1
Scm:npom Dirviniag

ATSHRA

fe)\.,Ll '8 —>

DA SR S5

Ssmmen, il

L A R X

ALURA -
Kzl . : .!'

i

1]

A TR
Ae

~ «\,"“"""

reily

L

2T

LI



o
[

24,

71

23
£,
23,
20.
27
o
o,
z24
Ju,

3]
’.

B
A
E.
it,

o phoawvny

ol Valuntion Order dated 6.6.2000 pae

1
v

V85
ke
03789
(e
HEFIE

05/85

3 0a/85

Y /o0
2. U885
3. uv/8s

. 10./65
. 11745
i 04786
. uS/86

03166
1G/87
i2/87
01768
04788
05728

/06
- 0388

10/88
11/83
1238
03/29
07/89
02769
{109
12139
02/90
03720
%0
2/90
u1/91
0493

RTROUY

Ofgoody AmlofC.12 Duly paid - Amt.of ¢tz duly to be paid Diflorentiul duty to b puid

12

/‘) NNEN W ,’{‘l:_ . ‘;4‘?)

\—

s dillrentind CUEC duty to bo paid L

Cnleulin,

——

Y M/S.ACH (1)),
wod by the D§ U
‘

Excise Appeal No.76337 of 2014

€2

., I'I:Il!lll Divivion, Rishin, Hoophly
omntionel ol C,Ixx., S wonpote Divi

et
..l.) (Rﬂ.) _:_(.'E"‘) : (l{w.) ]
¢ 55“‘4 50 6 (i:
2317458 2379734 - i
2270079 230381 i R o
2031105 2236772° | 205667 Y
4324061 2405650 24802755 i 82575 - i
475663 2'/2’{005 3067244 ; , v 1-10..2-15 ;; .
525902 3016271 3279851, ! 363450 I
476065 2694093 29821945 .! : 288101 "
471519 2861736 3138638 1 276902 !
461530 2839522 30588915 | 219369 i -
522078 3380917 3723""21:1 i 342495 il
5359406 3365063 37871-1'%; ::f 422084 I
GGL809 4427460 o 4940205t 1. Si37ss it
544648 3531238 £ 36882467} 157008 X
416881 2775344 2831778 - . e I
518819 3438648 3604841 166153
462310 4473401 4562656 89255 :'.5
473671 4369397 44373131 ! 67916 A
526303 5609042 5647664° " 38622 ::;!
604339 6143047 6445697 i 2650 ' Bk
517751 5666922 5673900 i 6978 i
479800 6742527 6824306 " : 81779 e
607287 8382521 8559712 177191 "
617054 8960583 901448, 53835 -
561993 7947213 7989812 42599 ! |i'
637935 9441193 9459103 18110 I
671694 "% 9425243 943272}! 7479 b
501960 7340870 '7566{'{15, ; 225771 Ny
602572 9457799 95027581 . 44989 il
(32136 10086954 10087447 493 i
590657 9312163 9515632" - 203469 :
654300 10823664 10854473 30609 e
540331 9442157 9677770 235613 ]
662438 13142935 1377328 631393 iE
636626 11657734 11671550 13816 o
584768 11718768 11792776 74008 I
383887 7767556 7791305 24039 o
437487 11247288 14370780 123492 Ve )(
;5:" ' Cannd) = -2\ -(:1-}( "'(\"
1 xppariptend it "(CM,‘. Al
! Rnogoellt

Yiriaian
ro DivY

Neeati DO
WAL
l;
H
)



13
Excise Appeal No0.76337 of 2014

v IS (AR R EIU] (RETTTIUT IR 2

A P i ind \"“‘\HH |\‘|3”,“ '."“w"
T B AN ML (CERRTIT Lo

MR wavdla (RYARRTIN IRFARFTY "f‘”' 93 i}

A TEC LU Lned s VM1 ol '
(e e 0 47ae1a LEFTOTY rbicy
I \In\\\ W/ “‘3“"' |],‘(\:(\‘\\\ sse
U AR IR U AR AT Y] UN:\_W
N 1N 2207 1M611 76 SR
A UL LAvaTand IRLRALER] oo
AL R BRI Lo18N 202 |»\”M‘
8 WA A [REFATTITY l'h\'.'()llu.' ‘:‘\0 "
' d RN TR R 17308016 ; y }:‘I“

' w A (U R U AT 20020X00 ~l,1°\\. v {
N G LR A AT I (LENETU 10366602 pr: NE t.
d OWAE KM ENE22200 (AN [IEE] 1;;?,

|\\|';\l |,|'|.‘“.l\‘| \0-“"\4""‘1\“‘ \l,vi\l‘vl&lsl L 801 240
. \ T h
oot e >
Attested R Qs .

@y \‘w .
‘\\ﬁ: [RE AN

\'\\ |
e

" ) “(“n
: / *M\\N
[(AVA! =
P ravaR DRY
fupdt of Sl bxclvo
v e

Coeny, Riglaa

W
"‘.n\‘\' e W

\ O
oy
it W a (&

flataaputea

13. We find from the above Table that the Department has left out
the excess payment made by the Appellant and has only taken the
short payments to arrive at the total short payment of Rs.1,18,01,240/-
. On the other hand the Appellant claims that excess payment is to the
extent of Rs.1,34,65,629/-, which results in refund of duty of
Rs.16,64,389/- towards net excess payment.

14. The chart towards this prepared by the Appellant is reproduced

below :-
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—
Annexure -Ato the Letter Dated 22.11.2000 (Statement showing
detalls of ditterentlal duty as per valuation order dated
06.06.2000)

Month Excess pald Short Paid
4484 62,276
5/84 33,768
6184 45,862
7184 48,222
8/84 64,637
9/84 61,399
10/84 13,286
11/84 2,05,667
12/84 82,575
1/85 3,40,243
2/85 2,63,580
3/85 2,868,101
4/35 2,76,902
585 2,19,369
6/85 3,42,495

/85 4,22,084
8/85 5,12,755
9/85 1,57,008
10/85 56,434
11/85 1,66,193
12/85
1/86
2/86
3/86
4/86 89,255
5/86 1,29,857
6/86 67,916
7186 4,040
8/86 31,556
9786 9,121
10/86 1,58,374
11/86 1,68,399
12/86 4,47,569
1/87 2,69,457
2/87 2,37,893
3187 1,90,448
4/87 2,49,225
5187 2,59,479
€/87 2,40,465
7187 2,11,024
387 2,99,674
) 2,15,318
10/87 38,622
11/87 3,465
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Annexure - Atothe Letter Dated 22.11.2000 (Statement showing
detalls of differential duty as per valuation order dated

06.06.2000)
Month Excess paid Short Pald
12/87 2,650
1/eg 6,978
2/88 29,999
3/88 16,72,167
4/88 81,779
5/88 1,77,191
6/88
7188

8/e8 27,580
9/e8 53,835
10/88 42,599
11/88 18,110
12/88 7,479
1/89 24,297

2/89 99,772

3/89 2,25,771
4/89 31,846

5/89 30,927

6/89 6,88,606

7189 44,989
8/e9 493
9/89 28,459

10/89 66,634

11/89 2,03,469
12/89 30,609
1/90 82,847

2/90 2,35,613
3/90 6,31,393
4/90 37,399

5/90 1,44,172

6/90

7/90 48,979

8/90 13,816
9/90 2,07,026

10/90 10,094

11/90 2,16,687

12/90 74,008
1/91 24,039
2/91 98,501

3/91 27,853
4/91 31,518

5/91 23,034

6/91 37,072
7/91 1,28,776
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Annexure -A to the Letter Dated 22.11.2000 (Statement showing
detalls of ditferential duty as per valuation order dated

06.06.2000)
Month Excess pald Short Pald
8/91 87,951
9/91 59,482
10/91 70,387
11/91 75,118
12/91 53,241
1/92 45,515
2/92 40,186
3/92 76,810
4/92
5/92 4,79,248
6/92 6,21,832
7192 3,47,975
8/92 3,12,140
9/92 2,96,352
10/92 73,995
11/92 2,51,016
12/92 2,19,185
1/93 97,743
2/93 1,58,021
3/93 1,11,271
4/93 1,23,492
5/93 51,819
6/93 45,977
7/93
8/93 17,534
9/93 2,73,692
10/93 1,24,672
11/93 6,514
12/93 79,629
1/94 46,355
2/94 29,756
3/94 2,16,771
4/94 1,82,014
5/94 1,37,181
6/94 9,23,173
7/94 53,849
8/94 2,14,544
9/94 49,472
10/94 9,597
11/94 65,499
12/94 2,87,583
1/95 18,41,630
2/95 1,38,539
3/95 1,65,156
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Annexure - Alo the Leter Dated 22.11.2040 (Statement showing

detalls of ditferential duty zs per valuation order dzted
05.05.2060)

Month Excess pzid Short Pzid

445 155457

5155 201774

55 2,109,752

755 54,410

2535 22,570

/95 33,759

10/55 25,5652

11/65 43,225

1255 51,157

1155 2,35,5€5

2 7,750

2 20,225

41%# 2,25972

£/ 2,95,326

€195 2,76,569

VES 4,329,841

2155 4,97,262

5195 2,287,727

Total Excess Paid Duty (A} 1,24,65,625

Total Short Paid Duty (B) 1,12,01,240

Refund Due (A-B) 16,64,229
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We find that there are months in which the Appellants have paid

excess duty. We also find that Order-in-Appeal No0.45/BOL/2004 dated
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31.03.2004 was not challenged by Revenue before the Tribunal and
hence has attained finality. This shows that the Department has
accepted that findings contained therein. Therefore, we hold that the
Adjudicating authority is required to consider both the excess payments
and short payments and should arrive at the net duty payable/refund
payable.

16. With these directions we remand the matter to the Adjudicating
authority for proper verification of the quantification. We make it clear
that for such quantification the basis would be only Annexure-A of the
Order dated 22.11.2000. Since the issue pertains to the year 1983-
1996 and both the sides have spent more than two decades on this
issue, the Adjudicating authority is directed to finalize the issue within
4(four) months from the date of receipt of this order.

17. The Appeal stands disposed off thus.

(Dictated and pronounced in the open Court.)

Sd/
(R. MURALIDHAR)
MEMBER (JUDICIAL)

Sd/
(RAJEEV TANDON)
MEMBER (TECHNICAL)
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