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[ORDER] PER R. MURALIDHAR 

The appellants have imported one consignment of Galvanized 

Corrugated Sheet from Nepal. This import was done through Panitanki, 

LCS. While filing the Bill of Entry No. 2121327 dated 23/08/2022, 

instead of mentioning the country of origin as “Nepal”, by mistake, the 

country was mentioned as “Northern Mariana Island”. Since the duty 

exemption was available only in respect of goods imported from Nepal, 

the appellant paid import duty of Rs.3,69,619/-. Subsequently, the 

appellant vide their letter dated 24/8/2022, requested that amendment 

may be carried out to Bill of Entry No. 2121327 dated 23/8/2022 

towards the country of consignment to “Nepal” in place of “Northern 

Mariana Island”. They also sought refund of excess Customs Duty paid 

to the extent of Rs. 3,69,619/-. Vide OIO No. 28/DC/CUS/NXB/2022-23 

dated 29/12/2022, the Adjudicating Authority after getting the veracity 

of claim verified by the departmental officials, sanctioned the refund of 
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Rs. 3,13,236/- towards the excess payment of Customs Duty. Being 

aggrieved, the Department filed an appeal before the Commissioner 

(Appeals). The Commissioner (Appeals) took the view that the appellant 

has not challenged assessment of Bill of Entry before the Commissioner 

(Appeals). Hence, they could not have filed their refund application 

directly. Therefore, holding that the Adjudicating Authority is in error in 

granting the refund, he set aside the OIO and allowed the appeal filed 

by the Revenue. Being aggrieved, the appellant is before the Tribunal. 

 

2. The Learned Advocate appearing on behalf of the appellant 

submits that purely by mistake, the appellant while specifying the 

country of consignment, instead of mentioning the same as “Nepal”, 

mentioned the same as “Northern Mariana Island”. This resulted in the 

appellant paying excess Customs Duty. The appellant by way of Invoice 

and Certificate of Origin could effectively prove that the goods were of 

Nepal origin only. The appellants filed a letter on 24th August 2022 with 

the Deputy Commissioner of Customs clearly stating that they were 

requesting for amendment of Bill of Entry No. 2121327 dated 

23/8/2022 and also seeking consequential relief of the excess duty paid 

by them. The Adjudicating Authority has got all the facts verified by the 

concerned departmental officials and only after being satisfied about the 

country of origin, the Adjudicating Authority has sanctioned the refund 

of Rs.3,13,236/-. The very fact that the appellant has sought for 

amendment shows that they have taken up the matter with the 

authorities even as they had filed the refund claim. Therefore, he 

submits that the Commissioner (Appeals) is in error in taking the stand 

that the appellant should have preferred an appeal against the Bill of 

Entry. In view of the above submissions, he prays that the appeal may 

be allowed. 

 

3. The Learned AR appearing on behalf of the Revenue reiterates the 

findings of the Commissioner (Appeals). He submits that the Bill of 

Entry was not provisionally assessed but it was a case of final 

assessment. Therefore, the appellant was required to file an appeal 

against this Assessment Order and then only approach the authorities 
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for the refund claim. Therefore, he justifies the rejection of their refund 

claim as held by the Commissioner (Appeals). 

 

4. Heard both sides and perused the Appeal Papers. 

 

5. I find that there is no dispute about the fact that the goods are of 

Nepali origin only. I have gone through the Invoice and the Certificate 

of Origin which is reproduced below:- 
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6. Since the goods were cleared from the land customs area and Indo 

Nepal Boarder, it is quite obvious that the goods could not have been of 

“Northern Mariana Island” origin. The mistake is too obvious to be missed 

by the customs officials assessing the Bill of Entry. 

 

7.  I have gone through the letter dated 24/8/2022 filed by the 

appellant which is reproduced below:- 
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8. From the above letter, it is seen that the appellant is seeking 

amendment to Bill of Entry no. 2121327 dated 23/8/2022. They have 

also sought the refund of excess amount paid by them. In case, the 

Adjudicating Authority was of the opinion that the refund claim cannot 

be entertained based on this letter, the appellant should have been 

directed to file an appeal before the concerned authority. The very fact 

that the appellant has sought amendment vide this letter, shows that 

the appellant carries a bonafide that he is following the correct 

procedure. If the procedure followed was not correct, it was for the 

Revenue to point out the error/defect to guide the appellant to file an 

appeal, which was not done in this case. 
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9. The Adjudicating Authority has entertained the amendment cum 

refund request and after proper verification has sanctioned the refund 

claim. 

 

10. In view of the above observations, I do not find any merits in the 

impugned order passed by the Commissioner (Appeals). I set aside the 

same and restore the OIO. 

 

11. The appellant would be eligible for consequential relief, if any, as 

per law. 

 (Operative part of the order was pronounced in the open court.) 

 

 Sd/- 

(R. Muralidhar)                                                                
 Member (Judicial) 

   

Pooja 

 

 

 

 


