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Per Ashok Jindal  : 
 

The appellant is in appeal against the impugned order wherein 

interest has been demanded  on the basis of supplementary invoices on 

the foreign supplier. 

2. The facts of the case are that the appellant imported paraxylene  

and filed Bill of Entry during the period from 25.03.2008 to 12.02.2010 

and paid the duty on the value of declaration in the supplementary 

invoices.  As it was the condition of the sale by the foreign supplier that 

the appellant was required to make payment within the certain period 

of time, if they failed to make the payment, then price of the goods 

exported by the supplier and imported by the appellant shall be 

increased.  As the appellant could not follow the condition of the same, 

therefore, the supplier-exporter enhanced the assessable value and the 
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supplementary invoices were issued.  On the basis of the 

supplementary invoices, the appellant paid the duty, but did not pay the 

interest for the intervening period.  Accordingly, the Revenue has issued 

show-cause notice to the appellant to demand interest for the 

intervening period and the demand of interest was confirmed.  Against 

the said order, the appellant is before us. 

3. The ld.Authorised Representative for the appellant submits that as 

they have paid the duty when the supplementary invoice was issued, 

therefore, interest is not payable.  He also prayed that as the Company 

is facing recurring losses, therefore, the interest be waived. 

4. We have also heard the ld.A.R. for the Revenue and perused the 

records. 

5. We find that in this case, it was in the knowledge of the 

Department at the of importation itself that if the appellant failed to 

make the payment for importation of goods within the certain period of 

time, then price of the goods imported by the appellant shall be 

enhanced and the appellant failed to do so.  In that circumstances, the 

appellants are liable to pay interest for the intervening period as there 

is not provision in law to waive the interest.  Therefore, the demand of 

interest is confirmed. 

6. In view of the above, we do not find any infirmity in the impugned 

order and the same is upheld and the appeal filed by the appellant is 

dismissed. 

(Dictated and pronounced in the open court) 
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