
IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE 
TRIBUNAL, KOLKATA 

 

REGIONAL BENCH – COURT NO.2 

 

Service Tax Appeal No. 269 of 2011 
  
(Arising out of Order-in-Original No. 01/COMMR./CE/KOL-III/2011-12 dated 

05.04.2011 passed by Commissioner of Central Excise, Kolkata-III) 

 
Commr.of Service Tax, Kolkata 
(180, Shantipally, Rajdanga main Road, Kolkata-700107) 

Appellant 

versus 

 
M/s. Haldia Logistics Pvt. Ltd. 
(135, Biplabi Rash Behari Bose Road, 

1st floor, Kolkata-700001) 

Respondent 

With 

Service Tax Appeal No. 273 of 2011 
 

(Arising out of Order-in-Original No. 01/COMMR./CE/KOL-III/2011-12 dated 

05.04.2011 passed by Commissioner of Central Excise, Kolkata-III) 

 
M/s. Haldia Logistics Pvt. Ltd. 
(135, Biplabi Rash Behari Bose Road, 

1st floor, Kolkata-700001) 

versus 
 
Commr.of Service Tax, Kolkata 
(180, Shantipally, Rajdanga main Road, Kolkata-700107) 

  

APPEARANCE : 
Smt. K. Kalpana, Authorized Representative for the Appellant/Revenue 

Shri Aditya Dutta, Advocate, for the Respondent/Appellant 
 

CORAM: 
HON’BLE MR. R. MURALIDHAR, MEMBER (JUDICIAL)  
HON’BLE MR. K. ANPAZHAKAN, MEMBER (TECHNICAL)  

 
 

FINAL ORDER NO.76417-76418/2025 
Date of Hearing :5th May 2025 

Date of Decision : 5th May2025 

PER R. MURALIDHAR 

 Haldia Logistics Pvt Ltd [HLPL] is providing Cargo Handling 

Service and other services related to import and export services. Some 

audit points were raised towards the services provided during 2004-05 

and 2006-07. Subsequently, a Show Cause Notice was issued on 

12/10/2009 demanding Service Tax of Rs.1,21,77,234/- along with 

Education Cess amounting to Rs.2,43,543/-. The Adjudicating Authority 

has bifurcated the demand under four categories and got the  

documentary evidence provided by the appellant verified, and after 
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considering  the statutory provisions, he has confirmed the demand of 

Rs. 1,46,523/- under the category of “Import Cargo Handling Service” 

and Rs.59,539/- under “MRA” Services and Rs. 51,000/- under the 

category of “GTA Services”. Being aggrieved, the Revenue has filed 

their appeal. HLPL is not contesting the confirmed demand on “Cargo 

Handling service” and “MRA Service”, but is aggrieved by the demand of 

Rs. 51,000/- confirmed in respect of GTA Services. Therefore, they have 

filed their Appeal. Both the Appeals have been taken up together for 

disposal by the Bench. 

 

2. The Learned AR appearing on behalf of the Revenue submits that 

while the Show Cause Notice was given demanding Service Tax to the 

extent of Rs.1,21,77,234/- along with Education Cess of Rs.2,43,543/-, 

the Adjudicating Authority has not addressed the entire quantification 

and has taken up only partial demand of Rs.1,15,64,070/- and disposed 

the Adjudication order. Apart from this, he has not given any detailed 

findings as to how he has set aside the demand on account of GTA 

Services without proper verification. The OIO does not show  as to 

whether any declaration towards Cenvat Credit  not being taken was 

verified or not. Details of verification towards the consignments with 

freight value of less than Rs.750, is not found in the Order. All these 

issues make it clear that this is not a proper speaking order issued by 

the Adjudicating Authority. She submits that proper verification is 

required to be taken. Accordingly, she prays that the matter may be 

remanded to the Adjudicating Authority. 

 

3. The Learned Advocate appearing on behalf of HLPL submits that 

though clear bifurcation was not given in the Show Cause Notice with 

the proper quantification of value and Service Tax in respect of various 

services, still the appellant has provided all the documentary evidence 

whereupon the Adjudicating Authority has classified the services under 

four different categories. All the facts were verified with the 

documentary evidence submitted by them. In view of such detailed 

verification, he has come to conclusion that the appellant is required to 

pay Rs. 1,46,543/- under the category of Cargo Handling Services and 

Rs. 59,539/- under the category of MRA Services and dropped the 

balance demanded amount. The appellant has accepted this 

quantification and they have paid the same which has been 
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appropriated in the OIO. Further, the Adjudicating Authority has 

confirmed the demand of Rs. 51,000/- on account of GTA services 

which is being contested by the appellant. He submits that the   

Adjudicating authority has not considered and given the benefit of tax 

exemption in respect of freight bills which are below Rs. 750/-. If such  

details are considered, the appellant is not required to pay Rs.51,000 as 

has been confirmed by the Order-in-Original. Hence, he prays to allow 

the appeal. 

 

4. Heard both sides and perused the appeal papers. 

 

5. We find that the Show Cause Notice has been issued demanding 

Service Tax of Rs. 1,21,77,234/- along with Education Cess of Rs. 

2,43,543/- without any specific bifurcation of the demand under various 

categories of services. Annexure I, II and III have been attached with 

the Show cause Notice, the same are extracted below:- 
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6. From the above extracts, it can be observed that in case of the 

Table 2 at Annexure I and Annxure II the Service Tax has not been 

quantified. The Annexure III has some Value and Service Tax amount. 

There is no summary showing the category-wise Service Tax element in 

respect of the three Annexures taken together. On the point raised on 

account of GTA services by the Revenue, we do not find any 

quantification in the Annexures. 
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7. In respect of the quantification of amounts realized given under 

Page 49 of the Appeal Paper, it is seen that there is no Service Tax 

reference. Coming to the Annexure-III, there is reference of Cargo 

Handling Service and Storage warehouse serivce without specific 

service-wise quantification of Service Tax. On the other hand, we find 

that the Adjudicating authority in the Discussions and Findings portion 

of the impugned Order, has bifurcated the demand under four different 

categories of services and has dealt with the documentary evidence 

submitted in respect of these services and he has come to a conclusion 

to drop and confirm the demand under various categories.  

 

8. We find that the Show Cause Notice has been issued in a very 

casual manner without proper quantification of Service Tax under 

various headings. This being so, we do not find any error with the 

Adjudicating Authority who has bifurcated the demand and come to 

conclusion. We do not find any reason to interfere with the detailed 

findings of the Adjudicating Authority. Since the matter pertains to the 

year 2004-05 and 2005-06, we do not find any reason as to why it 

should be remanded once again to the Adjudicating Authority to 

undertake the entire exercise once again after two decades. 

Accordingly, we dismiss the appeal filed by the Revenue. 

 

9. Coming to the appeal filed by the appellant, we do not find any 

reason to direct the adjudicating authority to take up the verification in 

respect of the confirmed demand of Rs. 51,000/- since it will be a time 

consuming and will be a very difficult exercise, as the issue is about two 

decades old. Therefore, we dismiss the appeal of HLPL on this ground. 

 

10. Thus the Appeal filed by the Revenue and the Appeal filed by 

HLPL are dismissed. 

(Dictated and pronounced in the open court.) 

  Sd/- 

 (R.Muralidhar)                                                                

  Member (Judicial) 

  

 Sd/- 

(K. Anpazhakan)                                                                

  Member (Technical) 

     
Pooja 


