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HON’'BLE MR. RAJEEV TANDON, MEMBER (TECHNICAL)

FINAL ORDER No...76932/2025
DATE OF HEARING : 11.07.2025

DATE OF DECISION : 11.07.2025
PER R. Muralidhar :

The appellant has taken credit of various items like plates, coils,
angles, channels, joists, beam electrodes etc. during the period January
2008 to June 2013. Two Show Cause notices were issued. The first
Show Cause Notice was issued for the period January 2008 to
November 2012 on 29-01-2013. Second Show Cause Notice was issued
for the period January 2012 to June 2013 on 6.12.2013. On the ground
that these items are not eligible for CENVAT Credit and citing the case
law of Vandana Global, the demand was raised on the appellant. During
the period April 2011 to May 2011, the appellant also has claimed

CENVAT Credit on excavator. The CENVAT Credit taken on the
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excavator was also part of the first Show Cause Notice dated

29.01.2013.

2. The appellant submitted that the goods in question have been
used in the manufacture of capital goods and to this effect they have
submitted the Chartered Engineer’s Certificate issued by S. Anirban
Chatterjee Chartered Engineer on 29.04.2013. They also cited various
case laws wherein it has been held that the decision arrived at in the
Vandana Global is not correct and CENVAT Credit is eligible for the
inputs and capital goods used in the finish in the manufacture of capital
goods and in the usage of structural supporting the capital goods. They
also agitated the first Show Cause Notice on the ground of time bar.
Adjudicating authority after due process confirmed the demands. Being
aggrieved, the appellant is before the Tribunal. After the process the
demands were confirmed. The appellant is before the Tribunal being
aggrieved by the impugned order.

3. The Learned Counsel appearing on behalf of the appellant submits
that the appellant had submitted the copy of the Chartered Engineer’s
Certificate very clearly showing quantity of each and every item in
question being used in the manufacture of various capital goods. He
submits that this was not at all considered by the adjudicating
authority. He further relies on various case laws wherein it has been
held that the inputs used in the manufacture of capital goods are
eligible for CENVAT Credit. He submits that the Vandana Global case
has been overturned by the Chhattisgarh High Court as reported at

2018-(16) GSTL (462) (Chhattisgarh).
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4. In view of the above submissions, he prays that the appeal may

be allowed on merits.

5. He also takes the stand that since all the CENVAT Credit taken in
case of inputs and capital goods were reflected in the ER-1 Returns.
Therefore, there is no suppression on the part of the appellant. Apart
from that, he relies on various case laws wherein it is held that when
the Show Cause Notice and adjudication proceedings have been taken
up based on the Vandana Global, the issue is that of interpretation.
Accordingly, the extended period provisions will not apply. Therefore, he
submits that the demand confirmed for the extended period may be set

aside on account of time bar also.

6. The Learned AR reiterates the findings of the lower authorities
and justifies the confirmed demand. He relies on the case law of CCE
Pune JCP India Ltd-2014-312-ELT-593-Tri-Mumbai wherein it has been
held that the excavators are properly classifiable under Motor Vehicles
and accordingly no CENVAT Credit can be taken by the appellant.
Therefore, he submits that the appellant is not eligible to take the
CENVAT Credit on excavators. In the rejoinder, the learned counsel
appearing on account on behalf of the appellant submits a case law of
Steel Authority of India Ltd versus CSE Bolpur-2024-16 Centax-
455 Tri-Calcutta wherein the items used in respect of capital goods

have been held as eligible for CENVAT Credit.
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7. Heard both sides and perused the appeal papers and the

submissions made by both the sides.

8. We find that the issue as to whether angles, channels, joists,
beams etc. used in the manufacture of the fabrication of machinery was
under litigation for quite some time in view of the larger institution of
the Vandana Global. Subsequently, the Chhattisgarh High Court has set
aside the order of the Larger Bench in the case of Vandana Global. This
Bench in the case of Steel Authority of India Ltd cited Supra has held
that the items which are used in the manufacture of capital goods are
eligible for CENVAT Credit. Also, find from the factual records we find
that the appellant has submitted a very detailed certificate issued by
the chartered engineer. The relevant portion of the chartered engineer's

certificate is extracted below.
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9. Considering the factual details and the cited case law of SAIL

decided by this Bench, we hold that the demand is not sustainable on
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merits in respect of all the items covered under the Show Cause Notice
1 and Show Cause Notice 2 except for excavators which are covered
under Show Cause Notice 1. In the case of excavators, we find merits in
the arguments of the AR and hold that the appellant is not eligible to

take the CENVAT Credit.

10. However, we find that for the CENVAT Credit taken in January
2011 and April 2011, the Show Cause Notice has been issued in 2013,
though the fact of taking the CENVAT Credit has been reflected by the
appellant in the RG23C records and ER1 records for the month of
January and April 2011. Therefore, on account of time bar, we hold that

the confirmed demand on excavators also does not survive.

11. In view of the foregoing, the appeal is allowed along with

consequentiality if any as per law.

(Dictated and pronounced in the open court)

Sd/-
(R. Muralidhar)
Member (Judicial)

Sd/-
(Rajeev Tandon)
Member (Technical)
Tushar Kr.



