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Per : R. MURALIDHAR : 

 The Appellant is engaged in manufacture of electrical equipments. 

During the period under dispute the Appellant was purchasing various 

items and in some cases they were assembling the same and clearing 

to the buyers. In some cases they were simply trading the goods by 

way of buying and selling. The Department took the view that all the 

sales being shown by the Appellant is on account of clearance of 

manufactured goods only. Accordingly Show Cause Notice was issued 

for the period 2000-01, 2004-05 on 19.01.2007 by invoking the 

extended period provisions. After due process, the Adjudicating authority 

confirmed the demand. 

 

2. The Ld.Counsel appearing on behalf of the Appellants submits 

that the VAT authorities had visited the unit of the Appellant and had 

carried away all the records for their verification. Subsequently the 

present Show Cause Notice was prepared and issued by the Revenue 

based on the documents carried away by the state VAT authorities. The 

Appellant with great difficulty could get copies of the documents carried 

away by the VAT and with that they had prepared a detailed invoices-

wise list of goods which are to be treated as manufactured goods and 

the goods which have been treated by them as traded goods. He 

submits that they were trading and manufacturing goods for all these 

years.  

3. During the last Hearing, this Bench had directed the Appellant to 

get these documents verified by the Chartered Accountant and to get a 

Certificate from him towards their clearance on account of 

manufactured goods and trading goods. Today, the Ld.Advocate has 

submitted the Certified issued by Agarwal & Associates. Therein, they 

have certified that they have verified the financial records for the year 

2000-01 to 2004-05. The same is reproduced below:-   

  



 
Excise Appeal Nos.76199 & 76200 of 2014 

 
 

 

3 

 

  



 
Excise Appeal Nos.76199 & 76200 of 2014 

 
 

 

4 

 
 

  



 
Excise Appeal Nos.76199 & 76200 of 2014 

 
 

 

5 

 
 

 

4. We also find that the Appellant has annexed the year-wise data 

for these transactions. Considering the same, we find that for the year 

2000-01 to 2002-03, the Appellants have cleared the manufactured 

goods whose value is less than Rs.1.00 Crore. With effect from 

01.03.2003, the threshold limit has been increased to Rs.1.5 Crore. In 

the year 2003-04, the total turnover certified by the Auditor is 

Rs.1,55,29,012/-. The Ld.Advocate submits that since they were 

treating this as SSI Unit, they have not taken any Cenvat credit nor 

have they charged the Excise duty on the buyers. Therefore, this total 

turnover is required to be taken as inclusive of Excise duty i.e. the 

cum-duty benefit should be granted to them. He submits that in case 

the turnover of 1,55,29,012/- is treated as 116% (16% being the 

Excise duty component) the turnover would be around Rs.1.3 Crore 

only which would be still less than the threshold limit of Rs.1.5 Crores.  

 

5. The Ld.AR appearing on behalf of the Revenue reiterates the 

findings of the lower authorities. He submits that the Appellant was 

branding the goods with their logo even for the traded goods because 
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of which the same is required to be treated as manufactured goods. 

Therefore, he justifies the confirmed demand. 

 

6. We find that there is no evidence coming to the effect that the 

Appellant was branding the goods with their Logo. Even otherwise 

there is no evidence brought in to the effect that the Appellant had 

manufacturing facility for such goods. Therefore, we do not subscribe 

to the view of the Revenue. 

 

7. We find from the records that the Appellant has not charged any 

Excise duty on their buyers. Therefore, they are required to be given 

the cum-duty benefit. If this is considered, we find that in all the years  

the Appellant was having turnover which is less than the threshold 

limit for the respective years.  

8. Therefore, considering this factual details, we set aside the 

impugned order and allow the Appeals.  

 

(Dictated and pronounced in the open Court.) 

 

 

 

 Sd/       Sd/                         

  (RAJEEV TANDON)         (R. MURALIDHAR) 

MEMBER (TECHNICAL)    MEMBER (JUDICIAL) 

     
sm 


