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PER R. MURALIDHAR 
 

No one has appeared on behalf of the appellant. Since the issue 

pertains to the year 2017, the appeal itself has been taken up for 

disposal with the help of the Learned AR. 

 

2. The Learned AR submits that the issue is in short compass. He 

submits that the Commissioner (Appeals) has dismissed the appeal filed 

by the appellant on the ground that the appellant has filed the appeal 

after 109 days from the date of receipt of the impugned order because 

of this the delay is beyond the condonable period. 

 

3. On going through the appeal papers and Commissioner (Appeals) 

Order, we find that the OIO dated 24/03/2017 was received by the 

appellant on 30/03/2017 and they have filed the appeal on 17/07/2017. 

They should have filed the appeal within 60 days from 30/03/2017. 

After this, the condonable period of 30 days would begin. Overall they 

should have filed the appeal latest by 30/06/2017, whereas they have 
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filed the appeal on 17/07/2017 which is beyond the condonable power 

granted to the Commissioner (Appeals) to condone the delay of 30 days 

in terms of Section 85 (3A) of the Finance Act, 1994. Therefore, we find 

that the Commissioner (Appeals) was correct in dismissing the appeal. 

Accordingly we affirm the same and dismiss the present appeal. 

  

  (Operative part of the order was pronounced in the open court.) 

  

 
  Sd/-             Sd/- 
(Rajeev Tandon)                                              (R. Muralidhar)                                                                
Member (Technical)                                       Member (Judicial) 

  
Pooja 


