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DATE OF HEARING  :11.08.2025 

DATE OF DECISION :11.08.2025 
 

Per :R. MURALIDHAR : 

The Appellant No.1 is manufacturer of MS Billet, Sponge 

Iron, MS Pipe etc. In the course of manufacturing activity, they 

buy coal which is used in their furnaces. On the ground that the 

Appellants have received only invoices from M/s.Ajay Trading, 

Dankuni, West Bengal without having received the coal from them and 

they have taken Cenvat credit thereon, a Show Cause Notice was 

issued seeking to know as to why an amount of Rs.54,23,267/- should 

not be recovered on account of contravention of Cenvat Credit Rules, 

2004. The Show Cause Notice was issued on 24.06.2015 for the Cenvat 

credit taken during the period 2011-12 and 1012-13 by invoking the 

extended period provisions. After due process, the Adjudicating 

authority has confirmed the demand along with interest and penalty. 

Being aggrieved, the Appellant is before the Tribunal. 

 

2. The Ld.Counsel appearing on behalf of the Appellants submits 

that during the period under consideration, M/s.Ajay Trading 

Corporation Pvt.Ltd. [Ajay Trading for short] was a duly registered 

Dealer with Registration No.AAEFA5369AED005 as is already mentioned 

in the Show Cause Notice itself. The Appellants were procuring coal 

from M/s. Ajay Trading Company as well as from other vendors like 

ECL, CCL, Rungta Mines etc.. The Appellants have procured the goods 

from M/s. Ajay Trading under proper invoices issued by the Vendor in 
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terms of Rule 9 of the Cenvat Credit Rules, 2004, wherein the details of 

Excise Duty are clearly mentioned. All the payments have been made to 

M/s.Ajay Trading through banking channels and is reflected in the bank 

statements as well as in the ledger of M/s. Ajay Trading. Further, the 

coal received mostly through Railway for which proper Railway Receipts 

are available. The coal received in the factory is properly accounted for 

in Form-IVwhich is the account of raw materials showing date-wise 

details of opening stock, purchase, consumption and closing stock. All 

these factual details prove that the coal in question have been properly 

received by the appellants in their factory premises and were properly 

accounted for in the Books of Account and payments were made 

through banking channel. There is no allegation in the SCN to the effect 

that the goods in question were not received or consumed by the 

Appellant within the factory premises or the same were diverted by 

them to any other third party without payment of any Excise Duty. All 

the documentary evidence were placed before the Adjudicating 

authority. He has not considered these properly and has taken the 

stand that the registration of M/s. Ajay Trading was suspended on 

05.09.2014. The Ld Counsel submits that the Appellant has carried out 

the transactions with M/s. Ajay Trading during the period July 2011 to 

June 2012 wherein they were very much a regular assessee with the 

Central Excise Department. All these factual details prove that the 

Department has proceeded on erroneous assumptions and 

presumptions to deny the Cenvat credit availed by the Appellant. The 

invoices issued by M/s. Ajay Trading is a proper invoice in terms of the 
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Rule 9 of the Cenvat Credit Rules, 2004. In view of these submissions, 

the Ld.Counsel submits that on merits the Appeal should be allowed. 

 

3. He further submits that the Show Cause Notice issued on 

20.06.2015, for the Cenvat Credit taken by the Appellant during the 

period July, 2011 to June 2012 is hit by time bar. He submits that the 

above factual details show that the transactions have been reflected in 

the Books of Accounts of the Appellant. They have shown the details of 

Cenvat credit taken in the monthly ER-1 Returns. During the period 

under consideration, the vendor M/s. Ajay Trading was holding proper 

registration with the Central Excise Department. Therefore, taking of 

Cenvat credit for the coal received under proper invoices issued by the 

Dealer  and consumed by the Appellant cannot be termed as any act of 

suppression with intent to evade payment of Central Excise duty. 

Therefore, he submits that the Department is in error in invoking the 

extended period provisions to confirm the demand. He prays that the 

demand may be set aside on account of limitation also. 

 

4. The Ld.AR for the Department reiterates the findings of the lower 

authorities.  He submits that when enquiry was carried out against M/s. 

Ajay Trading Corporation Pvt.Ltd., it was found that they were not 

existing in the premises and their Registration was suspended on 

05.09.2014. It was also observed by the Adjudicating authority that 

M/s. Ajay Trading has not received the goods and stocked the same in 

their premises, but was directly diverting the goods to the Appellant 
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from their vendors which is not permitted in case of Dealer’s 

transactions. Therefore, he justifies the confirmed demand. 

 

5. Heard both sides and perused the appeal records and other 

documentary evidence placed before us. 

 

6. We find that there is no denial that the vendor M/s. Ajay Trading 

was registered with Central Excise Department as a dealer holding 

Registration No.AAEFA5369AED005, till his registration was suspended 

in 2014. Admittedly, the transactions between the appellant and the 

vendor took place during the period July 2011 to June 2012.  

 

7. We have gone through the copies of the invoices raised by the 

vendor. A sample copy is reproduced below : 

 



 
Excise Appeal Nos.75671 & 75672 of 2017 

 
 

 

6 

 

 

8. The above invoice is a proper invoice issued under Rule 11 as a 

Registered Dealer. All requisite details have been given. The appellant 

has given the details of the cenvat credit taken.  
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9. We have also gone through the Ledger Account of M/s. Ajay Trading 

in the Books of Accounts of the Appellant. A sample Ledger Copy is 

reproduced below : 
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10. The details of purchases and payments made have been recorded 

in the Ledger. 

 

11. We have gone through the Bank Statement.  Sample copy of the 

bank statement is reproduced below: 
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12. The payment made to Ajay Trading is reflected in the statement. 

 

13.  We also find that the Appellants were maintaining the account of 

raw materials in Form-IV. They have submitted copy of the same to the 
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Anti-Evasion people along with the Coal Stock Register.  Their letter 

along with sample copy of the stock statement are reproduced below : 
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14. We have also gone through the sample Railway Receipt, which is 

reproduced below : 
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15. From the Railway Receipt,  it is seen that the appellant’s name is 

recorded. 
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16. The above documentary evidence, taken together, prove beyond 

doubt that the Appellant was having proper trade dealings with the 

vendor M/s. Ajay Trading. All the transactions have been properly 

accounted for. The Cenvat credit taken by them were also recorded in 

ER-1 Returns. 

 

17.  So far as the point made by the Adjudicating authority about non-

issue of the goods from the premises of the vendor, we find that in case 

of such bulk clearances, it is common for the dealer to directly clear the 

goods from the premises of the manufacturer. The CBEC has issued 

Circular No.1003/10/2015-CX dated 05.05.2015 clarifying that in case 

of bulk supplies, the dealer can clear the goods directly from the 

premises of the manufacturer to the consignee.  

 

18. Considering the above factual details and documentary evidence 

we set aside the impugned order and allow the Appeals on merits. 

 

19. Coming to the argument of the Appellants on account of time bar, 

we find considerable force in the same. The factual details show that 

the Appellants have maintained proper records towards receipt and 

consumption of the coal. The Cenvat credit has been taken based on 

the invoices issued by M/s. Ajay Trading. The Cenvat credit taken is 

reflected in the ER-1 Return. Therefore, the Revenue has not made out 

any case of suppression on the part of the appellant, when the factual 

matrix is considered.Hence, the confirmed demand for the extended 
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period is legally not sustainable. Accordingly, we set aside the 

impugned order even on account of time bar. 

 

20. Since, we have allowed the Appeal of Appellant No.1, the penalty 

imposed on the Appellant No.2 does not sustain. We set aside the 

same. 

 

21. Thus, the Appeals stand allowed. The Appellants would be eligible 

for consequential relief, if any, as per law. 

 

(Operative part of the order was pronounced in the open Court.) 

 

         Sd/ 

        (R. MURALIDHAR) 

       MEMBER (JUDICIAL) 

 

         Sd/ 

         (K. ANPAZHAKAN) 

       MEMBER (TECHNICAL) 

 

     
sm 


