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APPEARANCE 

 
Shri S.K.Mohapatra, Advocate for the Appellant (s) 

Shri S.Chitkara & Shri S.Debnath, Authorized Representatives  for the 
Revenue 
  

CORAM:HON’BLE SHRI R. MURALIDHAR, MEMBER(JUDICIAL) 

HON’BLE SHRI RAJEEV TANDON, MEMBER(TECHNICAL) 

 

FINAL ORDER NO. 75076/2026 

 

DATE OF HEARING  :16.01.2026 

DATE OF DECISION :16.01.2026 
 

Per :R. MURALIDHAR : 

 The Appellant has imported four consignments of edible oil 

between the period from August 2021 to November 2021 from 

Vietnam. They have classified the goods as Rice Bran Oil and claimed 

Customs Duty Exemption. The Customs Department after getting the 

goods tested,  found that the oil is not of edible grade. Subsequently, 

on representation Food Safety and Standards Authority of India 

[FASSAI], has given clearance to the Appellant to get hold of the 

consignments upon giving undertaking that the Oil will be marketed 

only after proper refining. The lower authorities have confirmed the 
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Customs Duty demand along with interest and penalty. They have also 

confiscated the goods in question subject to release on payment of the 

decided Redemption Fine. Being aggrieved by the impugned order, the 

appellant is before the Tribunal. 

 

2. The Ld.Advocate appearing on behalf of the Appellant submits 

that they were under the bona fide belief that they are classifying the 

goods correctly under Rice Bran Oil since all the documents like 

commercial invoice, Bill of Lading, Certificate of Origin etc., were 

showing the goods as Rice Bran Oil. However, it was pointed out by the 

Customs that the goods being inedible when it is imported and hence, 

would not qualify for the duty exemption. The FASSAI also held that the 

goods can be cleared only when an undertaking is given by the 

appellant towards marketing the same after refining the imported oil. 

The Appellants have agreed to the proposal. After this, they have paid 

the required Customs duty and cleared the goods. The LdCounsel  

submits that they are not contesting the Customs duty paid along with 

interest. He is before the Tribunal only praying that the penalty 

imposed may be set aside and the redemption fine imposed consequent 

to the confiscation may be set aside. He takes us through to 

commercial invoices issued in respect of all the four consignments 

along with the Certificates of Origin to show that the Appellant did not 

indulge in any mis-declaration which may invite the confiscation and 

penalty imposed on them. He further submits that without any 

hesitation, the Appellant has paid the Customs duty demanded along 

with the interest thereon, which is not being contested by them. In 

view of these submissions, he prays that the confiscation and 

consequent redemption fine may be set aside along with the penalties 

imposed on them. 

 

3. The Ld.AR for the Department submits that the Appellant has 

declared the goods as Rice Bran Oil concealing the fact that this was 

not refined and hence was not edible. The duty exemption is available 

only for edible grade oil. Therefore, Customs had to undertake the 
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testing. After the Test Report, it was found that the goods were not 

edible. Subsequently, the Appellant filed their Appeal before FASSAI, 

after which conditional clearance by FASSAI was granted, subject to the 

appellant undertaking to refine the oil before it is marketed. Only after 

these actions, the Appellant paid the Customs duty. Therefore, these 

facts show that the charge of mis-declaration can be fastened on the 

Appellant. Accordingly, he justifies the imposition of redemption fine 

and penalty on the Appellant.  

 

4. Heard both sides and perused the documentary evidence placed 

before us. 

 

5. Sample Copies of the document of one consignment are 

reproduced below :- 
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6. From the above documents,  we find that even these documents 

specify that the goods were not refined. These documents had been 

submitted by the Appellant along with their Bill of Entry at the time of 

imports. Therefore, we do not find that the Appellant had any intention 

to mis-declare the goods. They were simply interpreting the exemption 

under the Notification and had taken the view that they would be 

eligible for Nil rate of Customs duty. It is an admitted fact that the 

Appellant has also paid the demanded Customs duty along with 

interest which is not being contested by them now. Therefore, we do 

not see any reason for confiscation of the goods and imposing of 

penalties on account of mis-declaration.  

 

7. It is being made clear that the Customs duty along with interest 

paid by the Appellant is being held by this Bench to be validly paid by 

them and as not being contested by them. The Ld.Advocate has also 

assured the  Bench that no claim of refund shall be made by the 

appellant towards the Customs Duty and Interest already paid by 

them. 

 

8. Considering the specific factual details discussed above, we set 

aside the confiscation order and consequent redemption fine imposed 

on them. We also set aside the penalty imposed on the Appellant. The 

Appeal stands disposed off thus. 

(Dictated and pronounced in the open Court.) 

 

            Sd/ 

       (R. MURALIDHAR) 

       MEMBER (JUDICIAL) 

 

 

            Sd/ 

        (RAJEEV TANDON) 

       MEMBER (TECHNICAL) 
sm 


