IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, KOLKATA
EASTERN ZONAL BENCH : KOLKATA

REGIONAL BENCH - COURT NO.2

Customs Appeal No0.76078 of 2023

(Arising out of Order-in-AppealNo.KOL/CUS(PORT)/KS/662/2023 dated06.09.2023
passed by Commissioner of Customs (Appeals), Kolkata.)

M/s.Adrika Health Food Pvt. Ltd.
(12/1, Satyendranath Majumder Sarani, Manohar Pukur Road, Kolkata-700026.)
...Appellant

VERSUS

Commissioner of Customs (Port), Kolkata

..... Respondent
(15/1, Strand Road, Custom House, Kolkata-700001.)

APPEARANCE

Shri S.K.Mohapatra, Advocate for the Appellant (s)
Shri S.Chitkara & Shri S.Debnath, Authorized Representatives for the
Revenue

CORAM:HON’BLE SHRI R. MURALIDHAR, MEMBER(JUDICIAL)
HON’'BLE SHRI RAJEEV TANDON, MEMBER(TECHNICAL)

FINAL ORDER NO. 75076/2026

DATE OF HEARING :16.01.2026
DATE OF DECISION :16.01.2026

Per :R. MURALIDHAR:

The Appellant has imported four consignments of edible oil
between the period from August 2021 to November 2021 from
Vietnam. They have classified the goods as Rice Bran Oil and claimed
Customs Duty Exemption. The Customs Department after getting the
goods tested, found that the oil is not of edible grade. Subsequently,
on representation Food Safety and Standards Authority of India
[FASSAI], has given clearance to the Appellant to get hold of the
consignments upon giving undertaking that the Oil will be marketed

only after proper refining. The lower authorities have confirmed the
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Customs Duty demand along with interest and penalty. They have also
confiscated the goods in question subject to release on payment of the
decided Redemption Fine. Being aggrieved by the impugned order, the

appellant is before the Tribunal.

2. The Ld.Advocate appearing on behalf of the Appellant submits
that they were under the bona fide belief that they are classifying the
goods correctly under Rice Bran OQOil since all the documents like
commercial invoice, Bill of Lading, Certificate of Origin etc., were
showing the goods as Rice Bran Oil. However, it was pointed out by the
Customs that the goods being inedible when it is imported and hence,
would not qualify for the duty exemption. The FASSAI also held that the
goods can be cleared only when an undertaking is given by the
appellant towards marketing the same after refining the imported oil.
The Appellants have agreed to the proposal. After this, they have paid
the required Customs duty and cleared the goods. The LdCounsel
submits that they are not contesting the Customs duty paid along with
interest. He is before the Tribunal only praying that the penalty
imposed may be set aside and the redemption fine imposed consequent
to the confiscation may be set aside. He takes us through to
commercial invoices issued in respect of all the four consignments
along with the Certificates of Origin to show that the Appellant did not
indulge in any mis-declaration which may invite the confiscation and
penalty imposed on them. He further submits that without any
hesitation, the Appellant has paid the Customs duty demanded along
with the interest thereon, which is not being contested by them. In
view of these submissions, he prays that the confiscation and
consequent redemption fine may be set aside along with the penalties

imposed on them.

3. The Ld.AR for the Department submits that the Appellant has
declared the goods as Rice Bran Oil concealing the fact that this was
not refined and hence was not edible. The duty exemption is available

only for edible grade oil. Therefore, Customs had to undertake the
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testing. After the Test Report, it was found that the goods were not
edible. Subsequently, the Appellant filed their Appeal before FASSAI,
after which conditional clearance by FASSAI was granted, subject to the
appellant undertaking to refine the oil before it is marketed. Only after
these actions, the Appellant paid the Customs duty. Therefore, these
facts show that the charge of mis-declaration can be fastened on the
Appellant. Accordingly, he justifies the imposition of redemption fine

and penalty on the Appellant.

4. Heard both sides and perused the documentary evidence placed
before us.
5. Sample Copies of the document of one consignment are

reproduced below :-



BENEFI CIARY:

SETHIA HEMRAJ RICE OIL COMPANY LIMITED

ED, SA DEC INDUSTRIAL

LOT I3 ZONEC
ZONE, T AN KHANHD

SA DEC CITY DONG

//

APPLICANT:
HEALTH FOOD PRIVATE LIMITED

4, CH HOWRINGHEE LANE BLOCK-IL, 6TH FLOOR

KOLK.ATA 700016, INDIA

DEC INDUST [RIAL
DONG THAP

INVOICE NO:

DATE :

DATE:

PAYMENT:

BILL OF LADING:

COMPAN\’

8100

SALES CONTRACT NO.: CRBOZOZ]IEOOZ

CAD TERM OF DELIVERY:

| e

//,—J/
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BOTTLUAN

Ll‘l\ﬂTED ! ":_. u'\‘:n*lm-l':
£, TAN KHANH DONG COMMUNE,
0, VIETNAM

§H2021/002

4-Nov-2021

9.0ct-2021

CIF KOLKATA, INDIA

|

ORIGIN: VIETNAM

PORT OF LOADING: PORT OF DISCHARGE:
HOCHIMINH PORT, VIETNAM KOLKATA, INDIA
A
= AE—
FULL DESCRIPTION OF GOODS RIC
werwerear | ot | price | TOTAG AMOUNE
USD/MT) (uaD)
RICE BRAN OIL-OTHER THAN REFINED
w7950 MT | 92500 275,60.75
TOTAL
297.950
275,603.75

AMOUNT IN WORDS:
US DOLLARS TWO HUNDRED SEVENTY FIVE THOUSAND SIX HUNDRED THREE AND SEVENTY
FIVE CENTS ./.

H.S. CODE: 1515.90.00
ITC CODE: 1515.90.99

\\p é‘N /
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SETHIA HEMRAJ RICE OIL COMPANY LIMITED :
LOT I-3 ZONE C EXTENDED, SA DEC INDUSTRIAL ZONE, TAN KHANH DONG COMMUNE, ..

BENEFICIARY: INVOICENO:  SH2021/002 ‘
SETHIA HEMRAJ RICE OIL COMPANY LIMITED DATE : 4-Nov-2021
LOT I3 ZONE C EXTENDED, SA DEC INDUSTRIAL  |g41 g5 CONTRACT NO.: CRBO2021/E002
ZONE, TAN KHANH DONG COMMUNE,
SA DEC CITY, DONG THAP - 81000, VIETNAM
APPLICANT: PAYMENT: CAD TERM OF DELIVERY: i
ADRIKA HEALTH FOOD PRIVATE LIMITED CIF KOLKATA ﬁ
4, CHOWRINGHEE LANE BLOCK-I, 6TH FLOOR INDIA |
KOLKATA - 700016, INDIA BILL OF LADING: ORIGIN: VIETNAM
PORT OF LOADING: PORT OF DISCHARGE:
HOCHIMINH PORT, VIETNAM KOLKATA, INDIA
NO. OF
FULL DESCRIPTION OF GOODS PACKAGES NETG?(’;ESI)C';HT GROS&&F;IGHT
(FLEXIBAGS)
RICE BRAN OIL-OTHER THAN REFINED ‘14 297,950.000 299,350.000
NO. CONTAINER NO./ SEAL NO.
1 TCKU3066070 UCS20210219 T 20,210.00 20,310.00
2 GLDU3044723 UCS20210206 1 21,400.00 21,500.00
3 TCKU1458940 UCS20210201 1 21,420.00 21,520.00
4 GATU0169978 UCS20210215 1 20,940.00 21,040.00
5 PCIU3123837 UCS20210207 1 21,120.00 21,220.00
6 MCSU2037347 UCS20210220 1 20,980.00 21,080.00
7 TDRU2366602 UCS20210203 1 21,060.00 21.160.00
3 XINU1560211 UCS20210150 1 21.550.00 21.650.00
9 TDTU3350505 UCS20210008 1 21.110.00 2121000
10 CRXU3023522 UCS20210202 1 21.760.00 31.860.00
11 TDRU2728390 UCS20210009 1 22,160.00 22,260.00
12 hg;ggs&mn UCS20210021 1. 21,010.00 21,110.00
13 1169584 UCS20210148 ———
14 GLDU3324302 UCS20210149 1 i HE0%0
21,690.00 21,790.00
AUTHORISED SIGNATORY
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SETHIA REMRAJ RIGE OIL GOMPANY LIMITED B/LNo.: | UNISGN20215522
i bl oo O UNI-GLOBAL LOGISTICS JSC
TAN KRANH DONG COMMUNE, SA DEC CITY, DONG
§1000, VIETNAM 3/F DINH LE TOWER, 01 DINH LE STREET,
: DISTRICT 04, HO CHI MINH CITY, VIETNAM
CONSTONEE (v 2t Pt Ao PRivATE Giurren Tel: +84-28-39435743 // Fax: +84-28-39435744
ADRIKA HEALTH FOOD ; -global,
& CHONRINGHEE LANE BLOCKA, 6TH FLOOR KOLKATA- Emall no@urk-globel.oom
, INDIA
é?‘n“'rf#sﬁ'ulcm 183R12ZW IEC: 0212026259 FOR COMBINED TRANSPORT OR PORT TO PORT SHIPMENT OF THROUGH CARRIAGE
|PAN: AAICA11§OR#
NSTTY 'NANEAND ADDRESS OF SHIPPING AGENT
SAME AS CONSIGNEE UNI-GLOBAL LOGISTICS
#Emall: ADRIKAHEALTH@GMAIL.GOM 3RO FLOOR, NO 18/3, RAJAH ANNAMALAI
TEL: +31 9831043801 BUILDING, RUKMANI LAKSHMIPATHY ROAD
EGMORE, CHENNAI, TAMIL NADU, 600008
TEL: 91 44 4356 6000
L FIOCHIMING PORT, VIETNAM
. OARIR st Vy o) PORT OF LOADING [Wumber erodginat O '
ansnsss S003 HOCHIMINH PORT, VIETNAM
| Rmal castination  for the merchant's reference)
‘ﬂcﬁh"’r"i‘,’fﬁnm KOLKATA, INDIA e
5 PARTICULARS FURNISHED BY SHIPPER .
M NO.0FPXGS DESCRIFTION OF PACKAGES AND GOOOS ot T
T
(14 PACKAGES|
TCKU3066070 / UCS202102)9 RICE BRAN OIL-OTHER THAN REFINED
GLDU3044723 1 UCS20210206 H.S. CODE: 1515.90,00
TCKU1458940 / UCS202102)1 ITC CODE: 1515.90.99
GATUO169978 | UGS2021025 260,350.00
PCIU3123837 1 UCS20210207 b330
MCSU2037347 / UCS202102§0
TDRU2366602 / UCS202102)3
XINU1560211 [ UCS20210150
TDTU3350505 / UCS202100)8
CRXU3023522 / UCS202102)2
TDRU27268390 / UCS202100(9
MSKU3626117 / UCS202400p1
CRSU1163584 / UCS2021014
GLDU3324302/ UCS2021014 SHIPPED ON BOARD
PROGRESS $009
AT HOCHIMINH CITY, VEETNAM
) NOV.13,2021
Yoviey FREIGHT PREPAID
FCLFCL SAY : FOURTEEN(20'X14) CONTAINER(S) ONLY.
“HOCHIATNI S VEEHRA™  Nov.13.2024
FRICHT RATES., QUMGES AND/OR MEASUREMENTS PREPAID i
LI COmETIN) i ;‘no:“'u;s':lmw;“w"v-ﬁ:(&:n:&?:Nu;m'“h""‘""‘:hhnmqmmunumm
FREIGHT PREPAID AS ARRANGED e i et e Y S 1 Ve 5ot of Gt ot o f S PN 3l e s e,
3 """"‘”‘""“"‘vrm»vwmhbcmwm me-umw.mm
o Dr iz, ok, i o ot 33y ”“'“"‘““""’“""“Wmmhmm
——ris: ¥4 ndonints G Cars taky w3 by hany S ;’.,:f“sm,,'.:""“" cEmM o piMgE m the conger
Mm-:,,wp;:xahmummnwhp.n.,,_wum,,’ MM"_:“W"“:::”;‘:;:ZO::
r‘mm’?’ Ao vk sz ." Pl mtvm THREE BILS OF wbiNG. Ay of THE SAME TENOR ang
DATED AT PORT OF LOADING SHOWN AsoyE
3) ORIGI
S | 3) INAL BILL(S) BEEN SIGNED. WHERE DELIVERED AGAINST ONE,
THE OTHER(S) TO BE VoI,
U I- S g .
NI-GLOBAL, LOGISTICS j5¢

UNI-CONTAINER SHIPPING AS CARRIER

LT

A A
AS AGENT FOR THE CRRiisH

HOCHIMINH PORT, VIETNAM DATE: NOV.13.2021
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)

(31)
’ 1+ ORIGINAL

°°d" CO"’”Unod !rom (Exportor's business namo, Roeforonco No, VN' 'N 2 "/“7” l'l('/ i i
address, country) . o
SETHIA HEMRATRICE 011, ¢ OMPANY LIMITED ASEAN-| INI)IIHR L TRADE:
ll(\‘!i: "'/U\'l CEXTENDED, SA DEC INDUSTRIAL ZONL. PREF FRI-NTlAh TARIFF
VKHANIH DONG COMMUNI, SADEC CITY, ICATE OF (BN
DONG THAP - 81000, Vi1 INAM CERTIFICATE OF OqulN‘.'“ |
— (Comblnod Doclarallon and-Corlificato)
2 Goods runslgnud to (Lom.lqnoot.uumo nddrnm., country) . g oy ' s
\l'.l\IM\Hl ALTH FOOD PRIVATE L, IMITED [{’)RM/\I g
1 LII_\)\\’RINUHI'!‘ LANE BLOCK-1L, 6T FLOOR [ \ i
KNOLKATA - 700016, INDIA lsouodin_V
) ((.m,mlfy) |,| wh
LA Soe Nolos 6)vur_hmf
. - et g A | | MG N '_.L';“_‘l\"" Vil s
3. Muam of trnnsport and route (as far as known) 4. For Omclnl Usu q - »
FROM: HOCHIMINH P()RI VIETNAM (BY SEA) i ”" :')‘f ”'” "' v"’.""“" .
Departure date : L1 proforantial Tarlff Trontmont Glvon Undor
) ASEAN-Indla Frep Trade Aroa Profor‘onllnl anlff
13 NOV, 2021 e i v
. ]l l 7}
Vessel's namo/Alrcraft etc., ! BRI FTER I WIIGIN) Gr1) e e nlqu 10 oo yllnllm 2L00C v:,l‘ i
—PROGRESS 8009 . l ) o D Proforuntlnl Tu)rlff Trontmant No( leon (Plonso :
i B/L NO.: UNISGN20215593 * 1] we ool bo: nuluL m!; o vllmlW luM\ I olust rmwl. Ty
‘\._._.4._, - R ! . i) 1o ealuf '
. | Portof Dischargd™ ™ nduism sitiss .t § 0 o 2ol KTHIA orl 1o (201051 o Q2 Joubn: 0.6l prigleling ebood) (o) l
’ I |

' " TOrKOLKATA, INDIA ‘ il ran

wee llh JAph e e 1, Alsagoe villsup Jeum hnmnpl‘: (SN eh‘
PO topsste-tnoi

8. Orlgln crlterlon 93Gross wulght or| 10. Numbcr

°' o fisy Moftis ofb 2,6f

éi; | HMEXE ew.»ﬁO

5. Item 6. Marks and |7. Number and type of packnges, descrip-

umbe oo q w
..1113.—,5 s{ﬂt’ﬂ ) ms od alggrtg)p a% ?pl nclu’rp ,“_glnunt nm'l’)%ﬁ 6d 2 I[ﬂ% .:l plmllqlu ol)
t 4 |
importing coun! ) l" cJ( ox llmle shim ghay vu m losInGim h; ome

] )‘IJUMUH

[ CORY] N/M - 112‘11(313' RVC 100.00%
BRA‘N OIL- R 1 I 9)

H.S. CODE: 151 §‘§ q orﬂ%y{}x{ '%T rrl\l{]éerl ebuhnq:gl‘% T xoff it %ﬁé&&ﬁ%’
N.Wi 297,950.00 KGS 240,359.08 USD
flogrm erl) o vinodiufs emoleud edT ;3EU JJAIDIFAR0 K07
.bebiooos i tlis) Isiineisisig

AY VIAAA .
“SH2021/002 |
7 :4MNEYx 2021

‘onweferllenw 4= ninulos|ni 2exod Incvélm orll m (\, ) etsolbni t2um yhe€ poi

50 nl :DUIDIOVUAL YATWUOD asiIHT

29010vnI saerlw gee
\
16 8mMBN &6 nosamMmolii doue bne (V.)

nsAaY od bifiorda €1 x08 ni “priivioval vilnuod buA T yinuoa bidl-e vd beuzel e ;
oo el 1o yilnuos b

Y %08 ni bolsoibn v sz voiave o) gnivzei \NBg

booy ewriw zezed al | 2NOITIBIHX3 0

02 bs viinuoo PRfaGAH BOOIGH visa gnifogxe erti 1o orll mo Jnse e
i noitshogmi ot noilidirtxe ers 1efts

10 panub || &
.251bgo19 nollsoilitisY 5$H§PB?E9 4 nshﬁ?f‘%v ﬂ]..:ﬁ7 \nolinet eril
kjs xof8 ni beﬂmbrn nﬁﬁi% qu 6l erf bna (\r) beploil ad bluorie E1 xo8|n “znoitidirix3’
. Deglaration by the exporter  DIRECTQR | 2 Certiflcaion |6q)jr) RETROACTIVELY
SN sapaRigoos nl .00 Joy8-of ae%msmmgg' (13 Basi2I3F RS RAPH I 3R hat

onmn 19.) lrnol) 1900, s3T5
11 tf herébys
fearBeotrs .éhlsmrr&obms* ,201Ub8o01S

dibthe lenipho 1o emsn )dT & ‘:-'

Vi oods exported to SOh o
’ an Thi M§ Hanh
//(/@/h’ HOCHIMINH CITY, 02 Dﬁg’g‘éﬂ y

Place and date, signature of d ' Place and date, signature and stamp of
authorised signatory . certifying authority

/ 13. Where appropriate please tick: 1/(-/
[JThird Country Invoicing [J Exhibition ./Dsack-to-sack co [0 Cumulation J

DONG THAP PROVINEAS ‘iﬂt’t‘”bom
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6. From the above documents, we find that even these documents
specify that the goods were not refined. These documents had been
submitted by the Appellant along with their Bill of Entry at the time of
imports. Therefore, we do not find that the Appellant had any intention
to mis-declare the goods. They were simply interpreting the exemption
under the Notification and had taken the view that they would be
eligible for Nil rate of Customs duty. It is an admitted fact that the
Appellant has also paid the demanded Customs duty along with
interest which is not being contested by them now. Therefore, we do
not see any reason for confiscation of the goods and imposing of

penalties on account of mis-declaration.

7. It is being made clear that the Customs duty along with interest
paid by the Appellant is being held by this Bench to be validly paid by
them and as not being contested by them. The Ld.Advocate has also
assured the Bench that no claim of refund shall be made by the
appellant towards the Customs Duty and Interest already paid by

them.

8. Considering the specific factual details discussed above, we set
aside the confiscation order and consequent redemption fine imposed
on them. We also set aside the penalty imposed on the Appellant. The

Appeal stands disposed off thus.

(Dictated and pronounced in the open Court.)

Sd/
(R. MURALIDHAR)
MEMBER (JUDICIAL)

Sd/
(RAJEEV TANDON)
MEMBER (TECHNICAL)

sm



