
IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL, 

 KOLKATA 
 

REGIONAL BENCH – COURT NO.1 

   
Service Tax Appeal No.76454 of 2017 

   

 (Arising out of Order-in-Appeal No.21/ST/II/2017  dated 27.04.2017    passed by 

Commissioner (Appeals) of CGST & Central Excise, Bhubaneswa) 

 

M/s New Modern Technomech Pvt. Ltd. 
(S-2/29, Chhancha Industrial Estate, Station Bazar, Baripada, Odisha) 

 

                      Appellant  

     VERSUS 
 

Commissioner of CGST & Central Excise, Bhubaneswar 
(C.R.Building, Rajaswa Vihar, Bhubaneswar-7, Odisha)  

 

                     Respondent 
APPERANCE : 

 
Mr.S.Das, Chartered Accountant  for the Appellant  

Mr.S.K.Jha, Authorized Representative for the Respondent  

                     
CORAM:  

  

HON’BLE MR.ASHOK JINDAL, MEMBER (JUDICIAL) 
HON’BLE MR.K.ANPAZHAKAN, MEMBER (TECHNICAL) 

 

FINAL ORDER NO.75313/2026 

 
 

DATE OF HEARING  : 25 FEBRUARY 2026 
                 DATE OF DECISION : 25 FEBRUARY 2026   

  

Per Ashok Jindal  : 
 

The appellant is in appeal against the impugned order demanding 

service tax from the appellant. 

2. The facts of the case in brief are that the appellant was a service 

provider and registered with the Service Tax Department.   

2.1 During the course of verification the records of Service Tax under 

EA-2000 Audit, on scrutiny  of the profit and loss accounts vis-à-vis ST-

3 Returns for the financial year, 2005-06, it was noticed that the 

appellant has suppressed the taxable value in respect of  transport of 

goods by road service and not paid  service tax on it. 
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2.2 A demand-cum-Show-cause notice was issued to the appellant for 

recovery of the service tax amounting to Rs.75,505/-. 

2.3 The adjudicating authority dropped the proceedings against the 

appellant on the ground that the appellants have trucks in their own 

name and provided the service to self. 

2.4 The said order was challenged before the ld.Commissioner 

(Appeals), who set aside the adjudication order.  Therefore, the 

appellant is before us. 

3. The ld.Counsel for the appellant submits that initially, the trucks 

were in the name of the M/s New Modern Furniture, but there was an 

agreement dated 01.07.1999 between the appellant and M/s New 

Modern Furniture wherein both sides agreed that M/s New Modern 

Technomech Pvt. Ltd. has taken over the name, style, constitution and 

all assets and liabilities of M/s New Modern Furniture.  Therefore, the 

appellant has provided the service to self.  In that circumstances, the 

demand of service tax is not sustainable. 

4. The ld.A.R. for the Revenue has justified the impugned order. 

5. Heard both the parties and considered the submissions. 

6. We find that during the course of hearing, the appellant has 

provided the said agreement between M/s New Modern Furniture and 

themselves.  For better appreciation of facts, the same agreement is 

extracted herein below : 
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And the appellant has filed an affidavit satisfying that the business firm 

of M/s New Modern Furniture, was taken over by the appellant as per 

Agreement dated 1st July, 1999. The said Affidavit is also extracted 

herein below : 
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As it is apparent on record that the business firm of M/s New Modern 

Furniture, was taken over by the appellant, in that circumstances, the 

transport services have been provided  to self, therefore, no service tax 

is payable by the appellant. 

7. In this view, we set aside the impugned order and allow the 

appeal with consequential relief, if any. 

(Operative part of the order was pronounced in the open Court) 

  
 

 

(Ashok Jindal) 
                                                        Member (Judicial) 

                 
 

 
(K.Anpazhakan) 

mm                  Member (Technical)  


