IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL
EASTERN ZONAL BENCH: KOLKATA

REGIONAL BENCH - COURT NO. 2

Customs Appeal No. 75377 of 2024

(Arising out of Order-in-Original No. 16/Cus/CC(P)/WB/2023-24 dated 28.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

M/s. Aone Agro Products Private Limited : Appellant
42A, Rafi Ahmed Kidwai Road,

Aspirations Enigma, Flat No. 4A, 4% Floor,

Kolkata - 700 016

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,

Kolkata - 700 001
WITH

Customs Appeal No. 75307 of 2024

(Arising out of Order-in-Original No. 11/Cus/CC(P)/WB/2023-24 dated 29.11.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Rajesh Kumar Agarwal : Appellant
M/s. Budge Budge Refineries Limited

23B, A.M. Ghosh Road, Budge Budge,

Kolkata - 700 137

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,

Kolkata - 700 001
WITH

Customs Appeal No. 75314 of 2024

(Arising out of Order-in-Original No. 11/Cus/CC(P)/WB/2023-24 dated 29.11.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata — 700 001)

M/s. Budge Budge Refineries Limited : Appellant
23B, A.M. Ghosh Road, Budge Budge,
Kolkata - 700 137

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001
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WITH
Customs Appeal No. 75315 of 2024

(Arising out of Order-in-Original No. 11/Cus/CC(P)/WB/2023-24 dated 29.11.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Pankaj Keshan, Authorized Signatory, : Appellant
M/s. Budge Budge Refineries Limited

23B, A.M. Ghosh Road, Budge Budge,
Kolkata - 700 137

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH

Customs Appeal No. 75317 of 2024

(Arising out of Order-in-Original No. 11/Cus/CC(P)/WB/2023-24 dated 29.11.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata — 700 001)

Shri Bijay Kumar Agarwal, Director, : Appellant
M/s. Budge Budge Refineries Limited

23B, A.M. Ghosh Road, Budge Budge,
Kolkata - 700 137

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH

Customs Appeal No. 75367 of 2024

(Arising out of Order-in-Original No. 11/Cus/CC(P)/WB/2023-24 dated 29.11.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Sanjoy Deb, Proprietor, : Appellant
M/s. Sowallow Enterprise

Near Telephone Exchange, Babupara,

P.O.: Gobordanga, North 24 Parganas,

West Bengal, PIN - 743 252

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata — 700 001
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WITH
Customs Appeal No. 75373 of 2024

(Arising out of Order-in-Original No. 16/Cus/CC(P)/WB/2023-24 dated 28.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Smt. Jyoti Rungta, Director, : Appellant
M/s. Aone Agro Products Private Limited

42A, Rafi Ahmed Kidwai Road,

Aspirations Enigma, Flat No. 4A, 4t Floor,

Kolkata — 700 016

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH

Customs Appeal No. 75374 of 2024

(Arising out of Order-in-Original No. 16/Cus/CC(P)/WB/2023-24 dated 28.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata = 700 001)

Shri Amit Kumar Rungta, Director, : Appellant
M/s. Aone Agro Products Private Limited

42A, Rafi Ahmed Kidwai Road,

Aspirations Enigma, Flat No. 4A, 4% Floor,

Kolkata - 700 016

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH

Customs Appeal No. 75391 of 2024

(Arising out of Order-in-Original No. 11/Cus/CC(P)/WB/2023-24 dated 29.11.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Joydeb Sarkar : Appellant
Vill.: Ghojadanga, Panitor, P.S.: Basirhat,

District: North 24 Parganas,

West Bengal, PIN - 743 292

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001
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WITH
Customs Appeal No. 75398 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Joydeb Sarkar : Appellant
Vill.: Ghojadanga, Panitor, P.S.: Basirhat,

District: North 24 Parganas,

West Bengal, PIN - 743 292

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH

Customs Appeal No. 75399 of 2024

(Arising out of Order-in-Original No. 16/Cus/CC(P)/WB/2023-24 dated 28.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Joydeb Sarkar : Appellant
Vill.: Ghojadanga, Panitor, P.S.: Basirhat,

District: North 24 Parganas,

West Bengal, PIN - 743 292

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata — 700 001

WITH
Customs Appeal No. 75436 of 2024

(Arising out of Order-in-Original No. 11/Cus/CC(P)/WB/2023-24 dated 29.11.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Sourav Sarkar : Appellant
Ghojadanga, Panitor, Basirhat,

North 24 Parganas,

West Bengal, PIN - 743 292

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata — 700 001
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WITH
Customs Appeal No. 75437 of 2024

(Arising out of Order-in-Original No. 16/Cus/CC(P)/WB/2023-24 dated 28.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Sourav Sarkar : Appellant
Ghojadanga, Panitor, Basirhat,

North 24 Parganas,

West Bengal, PIN - 743 292

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH

Customs Appeal No. 75440 of 2024

(Arising out of Order-in-Original No. 16/Cus/CC(P)/WB/2023-24 dated 28.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Soumen Saha : Appellant
1/A, Garia Park, Garia,
Kolkata - 700 084

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH
Customs Appeal No. 75441 of 2024

(Arising out of Order-in-Original No. 16/Cus/CC(P)/WB/2023-24 dated 28.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Santosh Kumar Senapati : Appellant
Nabadiganta, Uttar Baluria,

Noapara, Barasat,

Kolkata — 700 125

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata — 700 001
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WITH
Customs Appeal No. 75444 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Sourav Sarkar : Appellant
Ghojadanga, Panitor, Basirhat,

North 24 Parganas,

West Bengal, PIN - 743 292

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,

Kolkata - 700 001
WITH

Customs Appeal No. 75445 of 2024

(Arising out of Order-in-Original No. 11/Cus/CC(P)/WB/2023-24 dated 29.11.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Soumen Saha : Appellant
1/A, Garia Park, Garia,
Kolkata - 700 084

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH
Customs Appeal No. 75499 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

M/s. V.K. Oils Limited : Appellant
Swaika House, 25B, Shakespeare Sarani,
Kolkata - 700 017

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001
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WITH
Customs Appeal No. 75500 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

M/s. Bengani Commodities Private Limited : Appellant
Everest House, 12t Floor, Flat No. 12B,

46C, Jawaharlal Nehru Road,

Kolkata - 700 071

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH

Customs Appeal No. 75515 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Vijay Kumar Swaika, Director, : Appellant
M/s. V.K. Oils Limited

Swaika House, 25B, Shakespeare Sarani,
Kolkata — 700 017

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata — 700 001

WITH

Customs Appeal No. 75516 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Harish Bengani, Director, : Appellant

M/s. Bengani Commodities Private Limited
Everest House, 12t Floor, Flat No. 12B,

46C, Jawaharlal Nehru Road,

Kolkata - 700 071

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata — 700 001
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WITH
Customs Appeal No. 75517 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Navheet Kumar Swaika, Director, : Appellant

M/s. V.K. Oils Limited
Swaika House, 25B, Shakespeare Sarani,
Kolkata — 700 017

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

WITH

Customs Appeal No. 75518 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Ms. Tripti Bengani, Director, : Appellant

M/s. Bengani Commodities Private Limited
Everest House, 12t Floor, Flat No. 12B,

46C, Jawaharlal Nehru Road,

Kolkata - 700 071

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata — 700 001

WITH

Customs Appeal No. 75519 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Bimal Bengani : Appellant
Jindal House, Flat No. 32, 9t Floor,

8A, Alipore Road,

Kolkata - 700 027

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata — 700 001
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WITH
Customs Appeal No. 76114 of 2024

(Arising out of Order-in-Original No. 17/Cus/CC(P)/WB/2023-24 dated 29.12.2023
passed by the Commissioner of Customs (Preventive), West Bengal, 3™ Floor, Custom
House, 15/1, Strand Road, Kolkata - 700 001)

Shri Soumen Saha : Appellant
1/A, Garia Park, Garia,
Kolkata - 700 084

VERSUS

Commissioner of Customs (Preventive) : Respondent
Kolkata, Custom House, 3™ Floor, 15/1, Strand Road,
Kolkata - 700 001

APPEARANCE:

Shri Arijit Chakrabarti, Advocate,
For the Appellant(s)

Shri Faiz Ahmed, Authorized Representative,
For the Respondent

CORAM:

HON’BLE SHRI R. MURALIDHAR, MEMBER (JUDICIAL)
HON’BLE SHRI K. ANPAZHAKAN, MEMBER (TECHNICAL)

FINAL ORDER NOs. 75545-75569 / 2026

DATE OF HEARING: 18.03.2026

DATE OF DECISION: 27.04.2026
ORDER: [PER SHRI R. MURALIDHAR]

The appellants have imported Crude Rapeseed
Oils / Mustard Oils classifying the same under CTH
1514 9190 / 1514 9120 from Bangladesh, claiming
Customs Duty exemption in terms of Notification
No.75/2006 Cus (NT) dated 30.06.2006 read with
Notification No0.99/2011 Cus dated 09.11.2011 as
amended from time to time, applicable for imports
carried out under South Asian Free Trade Area
[SAFTA] Agreement. For claiming the SAFTA benefit,
the appellants filed the SAFTA Certificate of Origin
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issued by the Bangladesh Authorities. Much later after
the goods were imported and cleared for domestic
consumption, the DRI, after some enquiries and
investigation, came to a conclusion that the goods
imported had less than 2% Erucic Acid and hence the
same would be classifiable under Low Erucic Acid
Rapeseed [LEAR] oil. It was their contention that
Bangladesh had no facility to produce the Rapeseed
with less than 2% Erucic acid. The rapeseed with less
than 2% Erucic is only produced by Canada and hence
the oil obtained is also known as Canola oil. Therefore,
it was contended that the SAFTA Certificates of Origin
issued certifying at Box 8 as “"A” depicting the product
as “wholly produced or obtained” in Bangladesh, is
false and hence, the Customs Duty exemption benefit
granted by way of these SAFTA Certificates of Origin,
is liable to be recovered from the importers. The
imports had taken place between 18t December,
2019 to 6 February, 2020. The Show Cause Notices
came to be issued on 17.10.2022, to the importers,
their Directors, Officials etc. After due process, the
demands were confirmed along with interest and
penalties were imposed on all the
noticees. Being aggrieved, the appellants have filed

the present appeals before the Tribunal.

2. Since the issue is common and mode of
investigation, issue of SCN and Adjudication
proceedings are identical, with the consent of both the
sides, all the appeals have been taken up together for
disposal. Ld. Counsel Sri Arijit Chakrabarti appears on

behalf of all the appellants.
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3. The Ld. Counsel

imports and proceedings

submits that details of the

importers as per the following Table:

in respect of the four

Sl. Name  of | Period of | Total Total Total value of | SCN No. & |OIO No. &
No. | Importer dispute number import import Date Date

of  past | quantity | (in Rs.)

B/E (in MTs)

A. M/s. Aone | 18.12.2019 | 26 2525 19,12,86,258 | C. No. VIII | 16/CUS/CC
Agro to (48)83/ CUS/ | (P)/WB/202
Products 06.02.2020 AONE AGRO/ | 3-24 dated
Pvt. Ltd. DRI/ SCN/ | 28.12.2023

GID-LCS/2022
dated
17.10.2022

B. Sanjoy 29.12.2019 | 18 1720 | 13,89,74,908 | C. No. VIII | 11/CUS/CC
Deb, Prop. | to (48)82/ CUS/ | (P)/WB/202
of M/s. | 06.02.2020 SOWALLOW/ 3-24 dated
Sowallow DRI/ SCN/ | 29.11.2023
Enterprises GID-LCS/2022

dated
19.10.2022

C. M/s. 07.11.2019 | 27 3429 | 25,79,98,459 | C. No. VIII | 17/CUS/CC
Bengani to (48)85/ CUS/ | (P)/wWB/202
Commoditi | 30.01.2020 BENGANI/ 3-24 dated
es Pvt. Ltd. DRI/ SCN/ | 29.12.2023

D. M/s. V. K. | 05.12.2019 | 15 1669 | 12,46,95,696 | GID-LCS/2022
Oils Ltd. to dated

05.02.2020 17.10.2022
4, He submits that while the appellants have

classified the imported goods under CTH 1514 9190 /
1514 9210 and the Revenue has taken the stand that
the same would fall under CTH 1514 1120 [Low Erucic
Acid Rapeseed (LEAR)]. The Customs Duty component
is same in respect of all these Tariff Headings.
However, the Revenue is viewing the imported goods
as LEAR or Canola Oil and taking the ground that only
Canada has the soil fertility to produce Rapeseed

having Erucic Acid of less than 2% and Bangladesh
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has no means to produce such quality of Rapeseed.
Therefore, as per Revenue, the SAFTA Certificates of
Origin provided by the Bangladesh exporters, and the
Bangladesh Authorities certifying in the Certificate of
Origin that the Rapeseed oil is wholly manufactured in
Bangladesh cannot be taken as correct. Once the
Certificate of Origin is termed as invalid, the
appellants would not eligible to avail concessional
Customs Duty. In such a case, the Customs Duty is
required to be paid, which has been done by
demanding the same under the present SCN

proceedings.

5. It is submitted that as per the details given in
the above Table, it would be evident that the
adjudication orders determining demand of duty
under Section 28(8) of the Customs Act, 1962 have
been passed by the respondent in gross violation of
Section 28(9)(b) of the Customs Act, 1962 and as
such, in view of second proviso to Section 28(9) ibid,
the respective Show Cause Notices issued by the Ld.
Assistant Commissioner of Customs, Ghojadanga LCS
are deemed to be concluded as if no notice had been
issued. In other words, the impugned three Orders-
in-Original passed by the respondent herein deserve
to be quashed and set-aside in limine and all the
appeals respectively arising out of such three
Orders-in-Original supra deserve to be allowed in
favour of the respective appellant with consequential

relief.



Page 13 of 66

Appeal No(s).: C/75377/2024-DB & C/75307,75314,75315,75317,
75367, 75373,75374,75391,75398,75399,75436,75437,75440,
75441,75444,75445,75499,75500,75515-75519,76114/2024-DB

6. The Ld. Counsel submits that the appellants
have classified the imported oil under CTH 1514 9190
/ 1514 9210 and they have filed the SAFTA
Certificates by way of Certificates of Origin in respect
of all the Bills of Entry. The self-assessed Bills of Entry
have been taken on record and the goods have been
granted Out of Charge by the Customs Authorities.
Therefore, once the Bills of Entry are self-assessed, if
any classification is proposed to be changed, the same
would amount to re-assessment in terms of Section
17(5) of the Customs Act 1962. In the SCN this
provision is not mentioned. At Clause (d) of the Para
15 of the SCN the word used are ‘should not be
rejected, under the provisions of the Customs
Notification ibid and assessed to Duty on merit’. This
gives an impression that the goods were not finally
assessed at the time of their initial clearance, which is
not correct. Further, the SCN, is contradicting itself
about the assessment issue and goes on to demand
the differential duty based on the proposed
re-classification. He submits that demand of duty

would arise only upon re-assessment.

7. It is submitted that while passing impugned
Orders-in-Original, the respondent Commissioner has
re-assessed all the past B/Es of the respective
importers under Section 17(5) of the Customs Act,
1962 [Ref. Para (v) & (vi) at page 169-170 of Appeal
No. C/75377/2024], whereas, there was no such
proposition in the SCN [Ref. page 83-84 of Appeal No.
C/75377/2024] and the SCN was specifically issued
under Section 28(4) of the Customs Act, 1962 [Ref.
page 14 of Appeal No. C/75377/2024] and hence, the
act of the respondent is beyond the scope of SCN and

hence, not maintainable. Further, the Hon'ble
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Supreme Court of India in Commissioner of Customs
v. Canon India Pvt. Ltd. [2024 (390) ELT 545 (S.C.)]
has categorically held that the ambit of Section 28 and
Section 17 of the Customs Act, 1962 are completely
different and hence, cannot be coupled together [Ref.:
Para 95 to 99 of the report].

8. It is also submitted that the Hon'ble Supreme
Court of India at para 102 of the Judgment passed in
Cannon India supra has held that “The use of the
article “the” in the expression “the proper officer”
should be read in the context of that proper officer
who has been conferred with the powers of the
discharging the functions under Section 28 by
conferment under Section 5. In other words, the
proper officer is qua the function or power to be
discharged or exercised.” As such, it is now
recognized and settled position of law that a particular
proper officer is to undertake both the actions under
sub-Section (4) & (8) both of Section 28 of the
Customs Act, 1962. In view of Section 110AA, as
inserted by the Finance Act, 2022, as relied upon by
the respondent Commissioner [Ref. page 167 of
Appeal No. C/75377/2024], the power under Section
28 can be exercised by proper officer having
jurisdiction, as assigned under Section 5 in respect of
assessment of such duty or by an officer to whom the
proper officer is subordinate. In other words, the said
provision of law provides that both the functions of
issuance of notice and determination of liability, if any,
is to be made by one officer. In the impugned three
Orders-in-Original, notices under Section 28(4) were
issued by the Ld. Assistant Commissioner,

Ghojadanga LCS, whereas, the determination of
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liability has been made by the Ld. Commissioner,

which is not maintainable in law.

o. He further submits that since the initial
assessment was final, it was incumbent on the part of
Revenue to file an appeal if they were aggrieved by
the classification of the goods. This was not done. The
issuing of the SCN invoking Section 28(4) is legally
not sustainable, since the Revenue has not filed any
appeal against the self-assessed Bills of Entry. He
relies on the case law of ITC Ltd. v. CCE, Kol-IV [2019
(368) ELT 216 (S.C.). While in that case the Hon’ble
Supreme Court dealt with the issue of refund claim
filed by the appellant and held that appeal against the
self-assessed Bill of Entry is required, it is submitted
that the ratio equally applies for the appeals to be filed
by the Revenue where any demand arises on account

of valuation / re-classification.

10. After this, he makes the submission that when
the self-assessed Bills of Entry were filed, the samples
were drawn and were sent to CRCL for Testing. The
Lab Reports of the CRCL, were uploaded with specific
reference to the Bill of Entry and only thereafter the
goods were released for home consumption.
Therefore, it is not a case that the Revenue came to
know about the Erucic Acid content of the imported
goods only after the samples were tested once again
during the investigation stage. The entire system of
collecting the sample and number of samples collected
during the second testing, are clearly flawed. The
goods were already sold by the importers. It is on
record that after the goods reached various
indigenous buyers, the DRI officials visited them to

verify the quality of the oil received by them. The
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details of Bills of Entry involved vis-a-vis the number

of samples collected is as per the following Table:

Sl. Name of | Period of | Total Number  of
No. | Importer dispute number of | Samples
past B/E Collected
A. M/s. Aone | 18.12.2019 26 6
Agro to
Products 06.02.2020
Pvt. Ltd.
B. Sanjoy 29.12.2019 18 4

Deb, Prop. | to
of M/s. | 06.02.2020

Sowallow
Enterprises

C. M/s. 07.11.2019 27 7
Bengani to
Commoditi | 30.01.2020
es Pvt. Ltd.

D. M/s. V. K. | 05.12.2019 15 4
Oils Ltd. to

05.02.2020

11. The Ld. Counsel submits that even as the Test
Reports of all the imported consignments [26, 18, 27
and 15 in respect of the four appellants], was
available with the Dept., as the same were collected
at the time of imports, still the Revenue chose to pick
only a few samples and send the same for Lab Testing
for the second time. Itis strongly argued that the test
results even if found to be favouring the Revenue,
cannot be applied for all the consignments. The

Revenue is in gross error in adopting this method.

12. The Ld. Counsel produces copies of all the 26
Test Reports of CRCL in the case of the appellant
AONE. He also submits the hard copies from Customs
Website, wherein it is shown that the Lab Report
details have been directly uploaded by CRCL. He
points out that in many cases the test results show

that the Erucic Acid content %age is to the extent of
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2.8, 2.3, 2.4, 2.4, 2.6, 2.5, 2.6, 3.2, 3.4, 3.8 etc.,
which are all lower than 2%, and in some cases, the
Acid content %age is to the extent of 1.4, 1.2. 2 etc.
This data shows that the value of Erucic Acid is high
in many cases as per the CRCL and even in case
wherein it was less than 2.0 percent, no action was
taken to get these samples re-tested. In the course of
investigation, the already available samples have
been sent to testing to other Labs. While the
appellants submit that the reports are not conclusive,
it is also their submission that if these reports are
found to be favouring the Revenue, then since the
initial CRCL’s report at the time of imports, were
favouring the appellants, one more third set of sample
inspection should have been conducted, which has not
been conducted in these cases. The Dept. has directly
interpolated the purported Test Reports from three
Labs for all the consignments though only a few
samples were tested. This procedure is illegal. The Ld.
Counsel for the appellants relies on various case laws
on this issue, holding that sample taken for one
consignment cannot be applied to other

consignments.

13. Coming to the SAFTA Certificates of Origin, the
Ld. Counsel takes us through the Certificates enclosed
along with the Paper Book. He takes us to Box 8,
stating that the goods fall under category ‘A’. At box
12, the exporter declares that all the details given are
correct and the goods were produced in “Bangladesh”.
This is ratified by the Director, Export Promotion
Bureau stating that ‘It is hereby certified on the basis
of control carried out, that the declaration by the
exporter is correct’. In response to the query raised
on the SAFTA Certificates of Origin issued by
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Bangladesh, enquiry and investigation has been
conducted at their end from various exporters, in Q &
A form. The entire details of these Q & A sheets have
been forwarded by the Director (Policy) Export
Promotion Bureau., Bangladesh, certifying that the
Questionnaire is verified with supporting documents
and was found to be correct. It is also specifically
mentioned that the Erucic acid content was not
checked since there was no specific requirement given

at the time of exports.

14. The Ld. Counsel submits that once the
Bangladesh Authorities certify that the contents in the
SAFTA Certificates of Origin are found to be correct,
the Indian officials have no jurisdiction to question the
same by taking a mere assumption that Bangladesh is
not capable of producing seeds with less than 2%
Erucic Acid. There is nothing to suggest that any query
was put to the Bangladesh officials as to whether their
country is capable for producing the oil with less than
2% Erucic acid content. As can be seen from the CRCL
report, in many cases, the Erucic Acid content is more
than 2 %. The counsel takes us through to Page 296,
wherein the details of the suppliers of seed to the oil
manufacturer is given in a table form. In the relevant
columns and rows it is clearly stated that the seeds
are of Bangladesh origin. The appellants rely on case

laws cited in the Grounds of appeal.

15. In view of the above submissions, the Ld.
Counsel prays that the impugned Orders may be set

aside and the appeals may be allowed on merits.



Page 19 of 66

Appeal No(s).: C/75377/2024-DB & C/75307,75314,75315,75317,
75367, 75373,75374,75391,75398,75399,75436,75437,75440,
75441,75444,75445,75499,75500,75515-75519,76114/2024-DB

16. After this, the Ld. Counsel makes his
submissions on account of time bar. It is submitted
that the SCNs have been issued in October 2022 for
the consignments imported during the period
18.12.2019 to 06.02.2020, by invoking the extended
period provisions of Section 28(4), which is legally not

sustainable on account of time bar.

17. The appellant has given the details of the goods
imported and has adopted the CTH 1514 9190 / 1514
9120. Samples were drawn and tested at the time of
imports. The lab report was uploaded by CRCL even
before the consignment were released to the
importers. The relevant SAFTA Certificate of Origin
certificate was presented to the Customs Authorities
at the time of imports. Only after being satisfied with
all the documentary evidence produced by the
appellants, the imported goods were allowed to be
cleared. In the entire proceedings, not even an iota of
evidence has been brought in by the Revenue to the
effect that the appellant has indulged in any

suppression on their part.

18. Itis submitted that the appellant as a purchaser
is bound to have bonafide belief in the content of the
Certificate of Origin. No evidence has been brought in
to show that the appellant was in any way connected
with the alleged contravention in the Certificates of
Origin issued by Bangladesh. If the Certificate certifies
that the goods are of Bangladesh origin [having been
produced there], the appellant is bound to accept the

same on face value.

19. Coming to issue as to whether the CTH adopted
is in respect of LEAR Oil or otherwise, he submits that

at the most it is purely an interpretational issue. The
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CRCL reports in many cases clearly show that the
imported oil is not LEAR. Therefore, when the issue
boils down to interpretation, the Revenue cannot
allege any suppression on the part of the appellant to

invoke the extended period provisions.

20. In view of the above submissions, it is prayed
that the appeals may be allowed even on account of

time bar.

21. The Ld. Authorized Representative appearing
for the Revenue, takes us through the detailed
investigation and enquiries conducted by the
Department. He submits that after many
consignments were imported, the investigation was
taken up by DRI, wherein they came to a conclusion
that the oil imported were LEAR in nature. Since no
rapeseed with less than 2% Erucic Acid content was
being produced by Bangladesh, the question of the
resultant oil being wholly manufactured at Bangladesh
would not arise. The samples drawn at the time of
imports were once again sent to three different
laboratories, wherein it has come out clearly that the
Erucic Acid content is less than 2%. The test results
of these three labs are part of the SCN and the relied
upon documents. He further submits that enquiries
were conducted with various buyers of the oil in India,
wherein they have confirmed that they have
purchased Canola oil from the importers. Thus, it
becomes clear that the appellants have imported
Canola Qil in the guise of Crude Rapeseed oil and have
availed the SAFTA benefit which is not available to

them.
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22. Heard both the side in detail. Perused the appeal
papers, written submissions, case laws and other

related documents placed before us.

23. We first take up the point raised by the
appellant that the Adjudicating Authority has failed to
pass the Order in Original within a period of One year
in terms of Section 28(9)(b) of the Customs Act 1962.
The Bench pointed out to the Ld. Counsel that the
issue is sub judice before the Hon’ble Supreme Court,
which in the case of Union of India vs GMR Airport
Infrastructure Ltd on 2" May, 2025, has stayed the
Order of the High Court involving the issue of time
bound passing of the Order in Original by the
Adjudicating authority. The Hon’ble Supreme Court
has directed the Tribunals / High Court to defer the
hearings on this issue. Hence, this point cannot be
considered by the Bench at this juncture. The
Ld. Counsel for the appellants has conceded that he is
not pressing this issue and would withdraw this
submission and prayed that the other points

canvassed may be considered by the Bench.

24. Another preliminary point raised was to the
effect that in the impugned three Orders-in-Original,
notices under Section 28(4) were issued by the Ld.
Assistant Commissioner, Ghojadanga LCS, whereas,
the determination of liability has been made by the
Ld. Commissioner, which is not maintainable in law.
The SCN issued by the Asst. Commissioner, clearly
states that the same is answerable to the
Commissioner of Customs (Preventive). The powers
to Adjudication, is based on the monetary value of the
concerned demand. The Asst. Commissioner being

fully aware that the demanded amount runs into
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crores of rupees, has correctly called upon the
appellants to address their defence to the
Commissioner of Customs (Prev). Therefore, we do
not subscribe to the view canvassed by the appellants.
The Ld. Counsel has conceded that this point is not

being pressed by the appellants.

25. We summarize the basic arguments of the

appellants as under:

(a) Inrespect of the present proceedings, all the
consignments were already cleared for home
consumption and were sold to various
buyers. Drawing of a few past samples and
applying the result for all the consignments
is legally not tenable. They rely on the cited

case laws.

(b) At the time of imports, samples have been
drawn and test results have been received
from the CRCL. The Test results show that in
many consignments the Erucic Acid content
to be more than 2%. These result of CRCL

have been ignored by the Revenue.

(c) The DRI has sent the details of Certificates of
Origin issued, to Bangladesh Authorities to
check the veracity of the same. Positive
Report has been received from them. Once
they have confirmed that the COO issued is
proper, the Revenue has no legal authority
to question their authenticity. The appellant

relies on the cited case laws.

(d) The SCNs have been issued in October 2022
in respect of the consignments imported
during the period 18.12.2019 to 06.02.2020,



(e)

(f)

(9)
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by invoking the extended period provisions
of Section 28(4), which is legally not
sustainable on account of time bar,
considering the fact that all the Test Reports
for the samples drawn at the time of imports
were very much available with the

Department.

The SCN has been issued in November /
December 2023 in respect of the
consignments imported during the period
18.12.2019 to 06.02.2020, by invoking the
extended period provisions of Section 28 (4),
whereas the Adjudicating authority has re-
determined the classification, falling under
Section 17(5), which was not the proposal in
the SCN.

The re-determination of Section 17(5) is to
be done by the officer who as assessed the
Bill of Entry [the AC / DC], whereas in this
case the Commissioner has taken up the re-

determination, which is without jurisdiction.

Without prejudice, the self-assessed Bills of
Entry were in the form of final assessment.
The goods were cleared without any Bond.
Hence, if the Revenue was aggrieved by the
self-assessed Bills of Entry, they should have
filed an appeal before the higher appellate
authority. Therefore, the present
proceedings directly invoking Section 28 (4)
to demand the differential duty is legally not

sustainable.
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26. We find from the records that the goods
in question, i.e., Crude rapeseed oil [as per the
appellants], were cleared after filing of the Self-
assessed Bills of Entry claiming the Customs Duty
exemption under Notification N0.75/2006 Cus (NT)
dated 30.06.2006 read with Notification
N0.99/2011 Cus dated 09.11.2011 as amended
from time to time and after paying the relevant
IGST [Additional Duty of Customs]. We have gone
through the Bills of Entry, The Uploaded Test
Report of CRCL and the Certificates of Origin in
respect of all the consignments. One sample linked
Bill of Entry No0.6374613 dated 07.01.2020, the
Uploaded Test Report and Certificate of Origin, is

reproduced below:
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Port Code BE No BE Da
te BET
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The sample is in the form of yellowish brown ccldm"_e'd olly -liqu_ld.‘ 1t has got the characteristics of Rap
";EntryBy : “
Lab Exam Id — !
Lab Rpt Entry By f' “L - i o \
)
Shdid = w1sh brown colourecl 0|Iy ||qU|(I It has got the

Lacation

llo
The sample i is in 1 the form of ye

characteristics of Rapeseed oil as per Is
than refined.

Acid value =2.8
sealed remnant samp

13680:2018.The sample u/r is other

A :
le may lx; collected from the laboratory within a fortnight.

i e

S
0K fgénc-ell | Seaich |
i T = }
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CERT
i Alsl:ixchTE OF o
FREg - ORIg\
S TS 315
: )
TNDUSTRTES —~—

)

‘;‘yf”' cmﬂﬂ:m L ' ——

2 ONW(J) 06,RO0ADY Referenc. o EPRI TR ——

A %E'%Dm- UI'SIIM’QQ’[S,&N‘ 7 fencs Ng. “HBH‘JI“J’AZEH TFJJB

:{ffo,ﬂli' YANGANJ . / RUPSHI. SOUTH ASAN g %

W'W vt (compg dd,df'i?ununu(wu, l
*daration ang '

F{ M"xned w0 ( Consisll!e't Dame, %55 - L““Qd .. " t'.ﬂifu-m) \l

/5o <5 JONE AGRO BROUCTS vy B = S

’ c‘;:‘y XIDWAT SER noteg overleat

e N rt and route
# s o TP TEY ROAD/TANKER PR bl
:’:‘w”m%m 3= ,l fﬁcujm
( mm- =
| ai 2 INDIA. -
;)e.’f‘ap,,\pm. l \
~warks |7~ Numberand ki ‘j\,\ \
{‘ 5. Marks o(pa:}:nga ;kmd 8. Oc?xfé}m, [5. Geoss m
* ode numbers of description o (see nores | Vo‘i;\g\tor: anidatect| muUsS |
packages goods l Gverieaf) 3} quantity | invoices ,‘l
S o T e
CRUDE RAPESEED |  "A"  [GROSS WI: |EXE~CI-19- |c&e \
IV TAVKER. |OTL . 110.00 MT . (262 CHOJADANGA
ptde ] \DT: |tso:
a9 T NO: NET VI 129.12.2015 !1,15,500.00
516 EXP-19-262 oo | > \@s s
; ; 0
gﬁm, DT:26.12.2019, \ ol
‘ , 5 | THOOSAND
| EXP O | —7 |a
00002486 086642 2019 / | E/L/IK \Wu‘i) = \
i OT:29.12.2019 - 1I 9/({},,, B 1.‘
| ; '. "—‘—‘-__‘_———"
/i_”//l/_,‘_—/‘-’"’{ \
13. Ceruficaie & Ge basis of
' L 2o and It is herdy ‘““’{‘e&:m declaradon
,umdmdmby&eul’“‘;é e wd\eabovtdmud;dm mnuoh-,::::rogéoma
'ﬂ!mdcﬂif:dwzym mmgood,werepwi by the &
E,m_._....;.@ ------------- 40, aatigu! _|i-}am
sqadgma e At (coux <;pcdﬁedi“ : n“ﬂ;a-{i‘j:u"-“\'
odg requiremen® ' Exot OO0 e
ad that they comply with the © E597 2 Baagaies
those goods in SAFTA for g00ds

BOIA ..o

ane
cnn >
B iy

e ————
ri—"

DRARA, 29.12.2019

o . A=
B

. Place and date,
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27. From the above documents, it is seen that the
said Bill of Entry has been presented on 07.01.2020
and the Lab Report confirming the Erucic Acid content
as 2.8 has been uploaded on 07.01.2020 and Out of
Charge has been issued on 09.01.2020. Thus, it is
observed that all the relevant documents towards the
imports and the Certificate of Origin for claiming
SAFTA benefit, were filed by the appellant and after
due verification, the goods were allowed to be cleared
in the normal course. It is also seen that the Crude
Rapeseed Qil in question was tested by CRCL and the
result was uploaded in the Customs Website. The
Erucic Acid value is shown as 2.8 which would make
the product go out of LEAR [which is the claim of the
Revenue]. No queries with regard to the authenticity
of COO, classification or valuation has been raised for

this self-assessed Bill of Entry at the time of import.

28. After this, we have gone through the
correspondence between Indian and Bangladesh
officials on this issue. The relevant documents are

extracted below:
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3 FiNo4S6/17/2020 0
. GOVERNMENT o%';';«';rrA o

19-A, 4™ Floor, Jeevan Deep Building,
Sansad Marg, New Delhi-110001
October, 2021

fo
The principal Additional Direclor General.
pirectorate of Revenue Intelligence,

Kolkata Zonal Unit,

3. Ho Chi-Minh Sarani,

Kolkata — 700071,

Eomail: bendhans deorii@gov in. drikzu@pic.in
Sir,

Sbject:  Investigation ‘into imports of Cauola Oils from Eangladesh by eight major
importers covered by DRI, Kolkata through Ghojadangu LCS in West Bengal — involving
revenue implications of aroynd Rs. 52 Crores — regurding,

Kind' reference in invited 1o your communication with refereace No. _DRI/KZUIFF!ENQ—
IINT-02/2020 dated 6% May, 2020, email dated 27 May. 2020 -and Board's earlier
comzhunicﬁtions of even numbc.rdncd 8% July, 2020 on the subject ce p;xoncd-above.

Verbale No.19,00.0000.411.43.366.17-900 dated 2}"’
copy enclosed) received from Issuing authorities in
h supporting docum :nts.

3 I this regard, please find attached a Note
August, 2021 furnishing verification reports (co
Bangladesh in respect of said 141 CoOs aloog Wit . )
j ificuti . iet of all CoOs along with supporting docurnents. are being
;. n:;: frhcuu)olu r:lfzr:‘:l:ﬁtmgcmmugmyamwmcsamemd to initiate appropriate sction,
orwarded herewith with 81 . ,

i deemed fiL. in this regard-

3""-‘HOwlwer. it may b_c-notf-’dl_hét ¥ et
0G0 with reférence No.ERBIISOber/13®

DRI, KZU in its above-referred communications hive indicated
i whereas response hes been receivid in respect of
. : A ly identical. Further, it basalso
B 4i1s i both the CoOsare apparently ldentict L
Co0 NQ,.EPB/{QI()lhcrﬂ;OO l""Dt::,mSl"?‘_‘(;O. pw\’idc,di,b-v"DRL .KZU was '.;\urtmll)‘ missing Heaee,
been noticed that m"e-.m{e'[:g‘;hilc;wﬂ)’ﬂv"ﬁ the verificaion report i respect of said Co.
it o sy, Hekeptn F . '“_.qmmd o be obtained from the lssging authorty to'\ﬁa.rds
32 1n cage, additional inform mu.)l;':'iu"'d be brought (o the totiee o the Board clearly mentioning
Tinalizigion of thie Col)s: the same ST
e specific queries/docuiénts AU
o Yours fuithfully,
(Himani Dua)
OSD (FTA Cell-!)
Email; fiace!l1-cbic@gov.n



Page 31 of 66

Appeal No(s).: C/75377/2024-DB & C/75307,75314,75315,75317,
75367, 75373,75374,75391,75398,75399,75436,75437,75440,
75441,75444,75445,75499,75500,75515-75519,76114/2024-DB

«vesijla;au HRR 3 3SR, @
+3§-02 Ssgg%;muve High Commission of Indig
Dhsaka
E maﬂ codehaLa@mea gomn St T R, By
No. DAC/E&CR17/02/2021
09 September 2021

Dear 35?1'

Please refer to your letters F.NQ.456/1772
020-CUS.V dated 08 July 2020, 03
March 2021 and 31 August 2021, ENQ; 456/01/202:-CUS.V dated 13 April 2021
ENO.465/01/2018-CUS,V dated 01 March 2021 seeling verification of Country of

osdAg;nr P%emﬁcate said to be issued in Bangladesh undar South Asian Free Trade Area
(

7, = Wlissfon Has xé’lenﬂessr"followed up-on this issue with: the concernsd Bangladesh o
athorities and have receiVed the reply along with relevant documents on 05 September
2021. The documents received are are attached for further necessary action.

Regards, :
Likn Best %M .
Yours sincerely
(Pra Hasall)
‘p.
Ms, Jyoti Virdi
OSD (FTA, Cell-1)
15-A, 4% Floar,
e’i\fanl)eep Bulldmg.

Marg, New Delhi- 110001

—
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/ %99
mum AFARS ()
* al Mf pl'B}, 29 l
/ygm‘ « JF B | ‘«\ﬂ.x%«‘:l{ m RIS
DHAM ‘357573? BHTAH ooy
; Ui

5 105500041 1.43366.17:000

The/Miistry of Foreign A, Govemusent of the Feyale's Repiblic of Buaghdish
meﬁpﬁmmts 3 %%@Cﬁmmd India ig Diieka ang:bues-the honour toForseird
Wﬂo@\mﬁﬁs’r&n&im Yerificstionof Couptryyol Origih (CO0) certificatés as per SAFTA
vmﬁgwm Rule recejved from the concerned authorities of Bandfadesh, The hard copies of the

st documeats will ‘be sentitp your estiemed High Commission i1 due course,

The Ministry of 'Foi‘mgn Afiairs, Government \)f the: Peaple's Repiblic of Bagladesh
wails nsgtf &t ﬂuy Qppostanity 1o renew cmhf:ﬂagh Corunission o T in Ditaka fhe assurances
o mhzghcst cansidertion.

Exclogive; A - (3,233 petgessent in hard copies only)
Dhoka, 23 Augnst 2024

Hioh Cimision of Fridi
e e of i
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Sonarggan Seeds Crushing Mifls Ltd, ‘ N
W%/H]?—olc = (NS ¥ g

v y CenifcatenfOHgin (COONa) : 1131027
cPaO 842 EPUIOGI 24 pIuOmzsae et o253 EPBIBODISITT
’ EPBABIOMe 1834 -EPBN G0 er To24 - EPBNBIONa1 128170 EPEHS/OU'B"“%“"EPBHQWO,O,MWW
g WW};.SE:' EPBASOIher\ 2940w EPBGIOIha 12513 EPE/19/OMer 205 EPBI1QOihe 131067

1

EFBAYIOIhe 12050 EPBHOthar12204 ~ EPBNYOt 12640 ~EPE/18/0ther 12683 EPBHEOUTed 131082
PRSI0 T2t EPBARIOr 12541 EPBIYGIOMerT2541 EPE/9/0ther/ 12554~ EPBNE/Othed 131225
\/ BHEOlhen 12022 EPBHNDMher! 12543~ EPBIWOMher 12605 EPENIOINE1Z965 ™~ 34
’ N st
/ EPRIONSSE Ma-EPBINOIN22 o EPBRYOIAGL~ EPE/200iher12.—mr EPBIROOTIED
.. EPAROOINATSY opw EPBROOIGTII0 e EPB/20OIheARTom EPELOOI813,~ EPBOMhe: (200
EPBIZOINGI{E). wess EPB/2OVOMAIE0 s EPB/20VOINGLIEA —— EPE/2VOtheriA4 ™ EPBIWOEr 120t
EPBROOther 140 = EPB0OMe/SBi= ERBRNOIhAMESS  EPE/20/0her330 = EPBIR0OMET 1202
EPBROOINAT 141 e EPB/Z0/OE/4S) v EPRINOIher540 = EPB/20/0Mher/ 1042 = EPBI20IOIhTATZ
EPBIVOher {42~ EPB/VOME]4Sinm EPBI2NOoyBM ~m EPE/20/Olher/108 = EPBRUOM/ TS,
EPRI2VOther/143 = EPB/2UOffer/dsie  EPBRIQMNEY/S05wm EPB/20/Other/1085 = EPBROOIher/ 1414,
EPBRWYOthed {44 EPB/I0Other 4SS EPBIYtherB)Tm  EPB 20/0ther/1086~r - EPBI20/Other 1535,
EPBIZVOthe147 = EPBLAOher/d51s" EPBIAVOINE303 e EPE 20/OtherT104e EPBI20{OME/ 1537~
45, o=GPBRUONeASt = EPB/A0OelS0S o™ EPE20/Other 11850+ o

EPBI20/Othed 143, EPB/20/0iher(453.~ EPBI0OMei/G10we EPB. 20/0IheiTT1S5 mr

EPBIR0CHT50 ™ EPBI2NOthe461 — EPBINOharS]1— EPB2VOheTIIS, » .

2t Issulog Authority 1 Export Promotion Bureau, Dhaka, Bangladesh,

% Exporter's N,nme‘ + Sonargaon Seeds Crushing Mills Limited

& Brio Description of the comemercial activity of the exporter 1 Sonargach Sexds Crushing MUls Limlted is
Invelved in production, soles and distribution of crude edible olls, moinly for loc 2 miarket and we expart sanje portioa of
our.capocity. o

Please provide the Ceritficate of Business Registration of the Exporter © NT02008

The cottntry wheré the goods covered under the CO0 was produced Baqqladg!z .
Please provide the followlng information for each of the materlal/cor:ponents used to produce the goods

cortiflied as originating!

The !dhowm materlalfcomponents ara used [n production 6f1,000 KGsCrude Rape Seed 0t in Bulk

' ] - Quantd Value %
SL [FS Code| Description of | Suppliers | Country of Quantity
No. (zl'!.lx. c'.::pmc' ’I‘Wmt Orlgin of the (K4) {usp)
dight | Materlals And  |Component,
lovel) | Inputs, Parts | Address | Matedals,
lguuts,!'ms
|120512 Rape Sueds  Yocal Purchase| Bongladesh

P R

2,297.75 s I 126444
225 Rapa Seed ess Ropa Seed
eal Quandty _[) 15125 Meal Vol {1} § 71947
‘Yride Raps Seed OK 21,0 4650 Crudz Rape Seed Ol «' § 544.29] 100

—

A): Where cumuiation Is belag claimed, coples of supporting certificates of orlgln by other FTA member may

Not Applicuhle
) 5::: :::::ﬁ/mw are orlginating, the basls of origin of the components/material may be

provided. : Not Applicable

ne d may alsa be provi R 5
""‘-“‘W-mrmuotwummmwmaeﬁatbqhqnf m;;: Ty )ﬁ, %/ 29 3] 52,33 |

i Y S a0y, we 2V,
| z}'“lq|"\\)57,’1k,\7l \9,@ qo;AppUCﬂ e )

AR ;_’ﬁ-,b ), 42 bk ohaka 1212 Bangladesh T 4880566577705

\ Gabna
Nesd Olfca:Fish Wi, House 15, Rosd W GSER b 23, Roed 24, Gudshan 2, Dbaka-1242 Bacgidesh
“Wm“m%ﬁm,ﬁfmgwwnm‘-”"”"""*’“‘“""‘“”"‘9

; Ba, gladash (Web; gt
T W g RO ook MW ?meﬂg 176 §;J 59)“1"5‘3;’?3, 10%, 103, Lok
i ) 197,4,88, 9, 35, ! 1185, 128,120,128, 123 115, 147,129,913,
7 £ ]
1§

AL TS ; ¢
LA AL AU FRTLR L S
TN, 13g, 184,138,137 119 -

43 4,50, 5, 5554, 51, #7937

i
[‘A

F

MG @D
Rl tane W 4

PEPBNYOMETZ0% EPBIYONOTIZE0 = EPE/1B/0M01 12002 EPBH A her 1310

e

3

Lz

;é

A5

O e T

a
W

;
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¥ Sonargaon Seeds Crushing ffs Lt

G
B A5

'

Please. provide a ‘briof desctiption of the production processes c: rried out {or the goods certified a5

! oy

: EPARATION OF THE SEEDS/BE/ NS; As o first step the seeds/beans fs

_ abaﬂd ‘andf drfed. WV" material, such s stones, glass ond metal | i token out by steving and magoets ond

ukposed of autside the. !Btd §hain- Drying s performed whilst av iding contact with combustion gasses

wlesy natural gas s wsed. Seeds/Beaiis may be dehuled ofter cleanin'3. After dehulling, the meal has o lower

crude fibre: content, and hence o higher protein content. The seeds/b:uns hulls con olso be uséd for Jeeding
purpases; as such ot In pedietired form.

Stap 2- CRUSHING AND HEATING: Seeds/Beans have @ selatively fow vl content. They are theﬂnaily'tf;alt,d-
mechanicolly crushed into row materiols/flckes that are further extracted.

ﬁm}____MACT‘ Separotes the o from the seeds/beans, The pre-processed seeds/beans are freo ted inc
mumstoge cwntar currenr process antfl the remo]nmg oil content is 1t duced to the lowest possible level.

& mevmeaddiﬁmzmdbutah!emmeabovepmcm ' .
Vahie gddlton i 100% " T ' .

10 mbwn-l!niml:ﬁnlcuud fnrduermludnnornﬁgin? . &
Not Applicalile

1; Isthegood bn(ngvmﬁed or any component/materisl used i1 IB pre ducuonafungible gaod? If so, details .
attie hmnqwrr mmagpmcm mothod may please be provided.

Notused
¥ Fiul oatéoras of the v'erifwaﬂon-whether the consignment cova'red under the:CO0 meets the Rules of of

Origiaunder PTA to be considered g8 X‘Em

an PPW! QA. 0 "H\__s QMID%GQ)V@,%VEPI‘PQ;
OG- dppronting. - dosrmenrts Supplied Wi, dung
(o0 0:1& Pmm:\, Cm'»(bed‘ @Cméog%\n dide, did,
fol e :ﬁaé ERUCTE ATD® aontent fnypw
nsime; b;ﬁfwse, Awne \0&5 no gp
Pequin ment- ﬁ}li'tm Sid ST et

" Sotargaon Seeascmngwus Limited 3 5 JL

1

Kummfosu“m Aot 3
D3psy d. Abol Kalaty Azad
W"::f: w Director (Follcy),
v &pmhoaotbonnumn
1 L nuh.
"!ﬁbgwaanmmsxm _ g AN
¥ Bﬂﬂlﬂ Mamgel 1, Mlzxzuqmm;rchommss
o MW;@W“&‘;‘;‘;"’?% offcs: %:gﬁgm%ﬁg’mwm
”""?’élaﬁi?:“;?.?,‘:?ﬁ.mumfwwm' gl Wefx sy
* pavicha Meghgtol L &

Mwmm&m
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Sonergaon Seeds Crushing Mils Lid, A | Cg(,{j/

MR — e

; “Quaitg 1" Gato
LT . o
NN 1833:45 | “23:Febi2019
@W’m 183345 | 24:Fet-2019
SR |1 2;179] 24Fe5:2019
L 123287.) 24Feb-2019
el 1220807 2572019
TR | A22149 | 25-FAE2018 |
o W] 1,23080 { 26-F8522019
PR | 1,72400 ] 45-M2r-2019

wik ks 1,237384 | 23-Apr-2019
wiwRg | 122070 25-Apr-2049
R . T 1218590 {7 25Apr-2079

b 321880 { . 26-Apr-2019
pRmmRd | 4,227440 ] 25+Apr2019
ot vt g 1226721 28-Apr-2018
TR | 1122380 | 27-Apn20i5

eS| 9202001 2i-Apr2018
Al 153921 25-Nov:2018_
k] T ¥,7236 | _jeo-Noviz0d9
T 145829 | 98-Nov-2019._
tet e A 1758:271{ 27.Noy:2019
Y < 1,23744 | 27°Nog-2019
S . | L5821 | <2e-Nov-2018

e ] 3,15821 | 29-Nov-2019.

Total =] 28,109.02 {HT




Page 36 of 66

Appeal No(s).: C/75377/2024-DB & C/75307,75314,75315,75317,
75367, 75373,75374,75391,75398,75399,75436,75437,75440,
75441,75444,75445,75499,75500,75515-75519,76114/2024-DB

()

JAMUNA EDIBLE )1
o EDIBLE € IL INDUSTRIES LTO:

_ UESTIONNAIRE
1,  Certificate of Origln {COO o).

Answer: EPB/19/0ther/12484. Dite: 12,12 3014

2. lssulng authorlty,

Answoer: Export Pramotlon Bureau, Bangladesh ‘
3, Equrtefs name. . | .
Answer: Jamuns Ediblg Of) industries Ltd,

A Brief Description of the Commercial activity of the Ex; -
o Brief O on of Exporter ! ’
7 :\mnru;}:mum Ed:ble ]Od lnc_lus_tries»t}d._()gom);;. aslster concern of Jamuna Industriat Agro Group, a 4
ocal conglomerate Invalyed h agro food processing Industry, JEQJL s involved-in refining and marketing ¢

of Ediblé oll {soybean oil, rice bran off and rapeseed oll ete.} at h
i ool ot b Ll ) ome'aad abroad.through its state of the

L3

5. Please provide the Certificate of Bustness Reglstration of the Exporter.
. Answer: NT-00434

6. The country where the goods cavered under the COO was pro Juced. T
Answer: Bangladesh.

I Please pravide the following Information for each of the mate:ials/components used to
produce the goads certified.as originating: Nl A ?)

' - 1
SL. [ HSCode (at | Descriptionof | Supplier's Countryof Origin | Quantity | Value - |
No. | Six digit Components, | Nameand of the Com onent, finuss) |

level) Materials, Address © | Materials, 1aputs, !
Inputs, ) Parts l
.| Parts ’

(01 }1205.10 Rapeseed | local Pufcyase Local

{ | < '
W A) Where cumulation is being claimed, copies of supporting em ficates of origin by other |
FTA members may plesse be provided ' :
Answer : Cumulation has not been claimed. o
1®) . - Whare ¢ omponentsfmntbdﬂis are originating, the basis of origin of the

components/materials may b provided. - ; .

Auswer: N/A
% LAY
@ . % - . ™ N 1 .
“Coiy Road # 33, 5 sctor #07, Uttars, Dhaka-1230, Bangladesh:
‘% b Ofca: Avinat L 4 oth Floor), House # 04 com , [
A %Uﬂumuf&}m g“mh 'e;gt.‘E-c’naiL‘ ew&@mmﬁggmmism 8613010 - :
M%,muwmhar Housing 5“"g,',§wnamuuww¢uvm :

ohl

Tty oy "gaxges_,om-asoggi;:god"ﬁ. Rejehot, Bavglades o
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S i _ Sithor Cncem O J. muna incustriai Agro Group

AMUNA EDIBLE 0IL INDUSTRIES 170 24))

, I
Please provide a brief description ¢ o :
certified a5 o dgixinﬂng, ption of the PTOdl&hq{!'ptmsSCS'carried out for the gaods 1
Answer: Please soe snnexur 4, {
9, Thevalue additions attributmble 1o the 5
N bove processes :

Aunswer: Value additions 100% ' ' |
0. Isthe De- Minimis Rule used o determinati

Answer: Not Applicable R
Il Isthe Good being verified or
£00ds?lf so0, details of the inv
Angwer: Not Used

12.  Final outcome of the .V.ilti.ﬁcaﬁomr?vhd,hq the-consignmonts covered und;r the COO
( meets the Rules of Origin under FTA to be considered 3 Origis,

‘:”'"T',’":Iﬂ%":"‘o‘ﬁo'ﬂ Provided | 0 Ay Quest o,n‘pc;'j'b@:
] ‘b' '\teﬁ'ﬂ*e;& Qrth SWPO“%‘“a Jocmant éuwl;»e;
W?.if’*h A Qo) ond found aompect . Bow%i&é@,]
b Sde dg oot vendied Louctt Aerd bt
- m 4 congiment ety Hre won fe
. SPey \"b' T%e&y,u'mm@mﬁ' 'Pmm Todiom SQA,Q, .

b Sulles”

I
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MIN IN =
| Import;!. &E EB;)oNrc;ArTIONA @J

~Date :'ll.l’.'llllv"dll.ltll.‘blllq *

47/4/
UESTIONNAIRE

1. Cenificate-of Origin (COO No.) Answer:-EPB(K)SAFTAgES. D 27 Jan 2020

1 lssuirg authority:
Answer:+ Export Promotion Bureau, Khulan, Bangladesh,
3 Exporter’s name: G '

Auswer:- Mim Intérnational. nr

4. Brief Description of‘tthxmmercial activily.of ihe Exp
v of ihe |

Answer:- Mim Internatiofa), is involved in Sales & Y- jon i ai
Vocal Markel 0 we expot st (I:fo ui‘:: pﬂ;f;‘d 'xsm}.;uuon of Crude Qils, Mainjy

SRR
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; o
} usiness Regist / :
Answer:-EPB.Reg No-01009. \"—'—qu nofl{\c Ex),onert

6 The country where the gookis-cov

Sred under e GOD Was Produced.
Amswer:- Bangladesh, ’ Tl f”m *

g 2 7 ' =y 1
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may be provided:
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. 306
M/S. MIM INTERNATIONA

'.".‘Poitgrl-& Exporter

e

§  Please: provide & brief descripuon of the:
centified as originating,
Answer:- Local Purchase,

production Proce: ses .carried out for the goods

9, The value addition attributable to the sbove pracesses,
Answer:- Valus eddition 100%.

10. s the Dé-Minimis Rule Uscd for de:crmlmuch ot‘cngm?
Answer:. Not applicable.- L, .
l 3

i, s the good being. vcnfed any cémponent/materis! | A In its production a fungible
N . 0
130, detdils of the inveato ) }n napement method m p_tﬁ.’ssc be ]?mwded B gondt

l

Answer:- Not Used.

. . ! : ; )
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29. From the above documents, it is observed that
the Indian officials have sent their query to the
Bangladesh officials to check the veracity of the
Certificates of Origin issued by the exporters. The
verifications have been conducted by Bangladesh
officials and the same has been forwarded to the

Indian officials.

30. In the report given by the Bangladesh officials,
they have enclosed the Question posed to the
exporters and Answers received on various issues.

The relevant portion reads as under:

Question 7: Please provide the following
information for each material / components used

to produce the goods certified as originating.

In the answer [from the extracted copy reproduced

above], states that:

(a) The Rapeseed pertains to 'Local Purchase’
(b) Country of Origin of the purchased Rapeseed

is '‘Bangladesh’

31. We have also gone through the
attachment made to 456/17/2020 Cus at Page 296
of the Paper Book, about the origin of the
rapeseed. The Bangali language Statement and its

translation is extracted below:
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Senargaon Seeds Cruishing '
' S Liq,

Trome -
W -
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32. The documents were given for Translation to

Gemini and their result is reproduced below:

This document is a supplier ledger for Sonargaon Seeds
Crushing Mills Ltd. It details the supply of various types of
mustard seeds throughout 2019.

Below is the translation of the table headers and the core
content from Bengali to English.
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Sonargaon Seeds Crushing Mills Ltd.

Supplier Name

Lucky Traders, Sirajganj

Lucky Traders, Sirajganj

MessersSaha Enterprise, Tangail

Messers Al-Amin Enterprise, Tangail

Messers S.A. Traders, Naogaon

MessersSaha Traders, Tangail

Messers S.A. Traders, Naogaon

MessersAbul Traders, Tangail

Messers Shankar Kumar Saha Traders, Manikgan]

Messers Shankar Kumar Saha Traders, Manikganj

Alif Enterprise, Tangall

Alif Enterprise, Tangail

Messers Babul Traders, Tangail

Messers Shankar Kumar Saha Traders, Manikganj

Moumita Enterprise, Tangail

MessersBagadi

Messers Ismail Traders, Bogra

Goods Name

Deshi Black Mustard

Deshi White Mustard

Deshi Red Mustard

Deshi Red Mustard

Deshi Red Mustard

Deshi White Mustard

Deshi White Mustard

Deshi Red Mustard

Red & White Mustard

Deshi White Mustard

Deshi Red Mustard

Mustard

Deshi Red Mustard

Deshi Red Mustard

Deshi White Mustard

Red & White Mustard

Deshi White Mustard

Quantity (In MT)

1,833.45

1,833.45

1,221.79

1,232.87

1,220.80

1,221.79

1,220.80

1,224.00

1,237.84

1,229.70

1,218.90

1,218.80

1,227.40

1,226.72

1,223.83

1,222.05

1,158.21

Date

23-Feb-2019

24-Feb-2019

24-Feb-2019

24-Feb-2019

25-Feb-2019

25-Feb-2019

26-Feb-2019

15-Mar-2019

24-Apr-2019

25-Apr-2019

25-Apr-2019

25-Apr-2019

25-Apr-2019

26-Apr-2019

27-Apr-2019

27-Apr-2019

25-Nov-2019
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Supplier Name Goods Name

Moumita Enterprise, Tangail

Messers Ismail Traders, Bogra

Messers Ismail Traders, Bogra

MessersBagadi

Messers Ismail Traders, Bogra

Messers Ismail Traders, Bogra

Total

Deshi White Mustard

Deshi White Mustard

Deshi White Mustard

Deshi White Mustard

Deshi White Mustard

Deshi White Mustard

Export to Sheets

Key Terms Summary

32.1.

Deshi (CW‘?D: Local/Indigenous

Shorisha (‘f'lﬁ'ﬂT): Mustard
Kalo (PTT): Black
Shada (ATRI): White

Lal (¥T7): Red

MT: Metric Tons

Quantity (In MT)

1,223.15

1,158.21

1,158.21

1,231.14

1,158.21

1,158.21

29,109.02 MT

At the end of Q & A by the exporter, the Dy.

Director and Director, Export Promotion Bureau have

certified as under:

“Information provided in this Questionnaire is

verified with supporting documents supplied with

this COOs and found correct. Bangladesh side did

not verified ERUCIC ACID content

in the

consignment because there was no specific

requirement from the Indian side”

Date

25-Nov-2019

26-Nov-2019

27-Nov-2019

27-Nov-2019

28-Nov-2019

29-Nov-2019
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33. We find that the Revenue is clinging to the point
that the Erucic Acid content was not verified. But the
point remains that the Bangladesh Authorities have

certified the contents of the COOs to be correct based

on the supporting documents supplied along with the

COQOs. Since the exporters have claimed that the
rapeseed has been procured locally and is of
Bangladesh origin, it is to be viewed that this fact
stands admitted by the Bangladesh Dy. Director and
Director when they certify the correctness of the COOs
themselves. Revenue cannot take the stand that
since Erucic Acid content was not tested / verified,
that by itself would prove their origin to be other than
from Bangladesh, negating the assertion of the
Bangladesh authorities. Therefore, we hold that the
DRI cannot make a sweeping statement in the SCN “it
transpires that while issuing the SAFTA COOs, the
Issuing Authority in Bangladesh did not properly
examine the goods to be exported or the claims made
by the suppliers to ascertain the description, H.S.
Code and true origin of the products to be exported.”
[Ref. Para 8.12 at page 48]

34. We have gone through some of the decisions of

Tribunals on this issue, which are discussed below:

= R.S. INDUSTRIES (ROLLING MILLS) LTD. Versus
COMMISSIONER OF C. EX., JAIPUR-I - 2018 (359) E.L.T. 698
(Tri. - Del.)

“5. We have heard both the sides and perused the appeal
records. We note that the denial of exemption, as claimed
by the importer, is on the ground that the value addition in

Sri Lanka fall below 35%. We note that the certificates of

origin have been issued by Competent Authority of Sri

Lankan Government. The same is not in dispute. We




35.
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already note that the certificate were not recalled or

cancelled by the issuing authority. The only ground for

denial of exemption is, the Zinc Ingots value subjected to

assessment by Sri Lankan customs appears to be low. For

this, support was drawn from LME price. We note that

assessment of import of ingots was made by Sri Lankan

Customs. The same cannot be varied here. We find it is not

open to counterpart in India to reassess the goods which are

not imported into India.

6. XXXXXXXXXXXX Even otherwise, we note that certificate of
origin and the data submitted to get such certificates cannot
be questioned based on statements of the importers. We
find no record to the effect that the country of origin
certificates issued by the Sri Lankan Government has been
guestioned by the Indian Authorities and follow up after
import was done in order to cancel or recall the same. We
note that the issue regarding country oforigin certificate and
guestions of bonafideness was discussed in the bilateral
meeting of working group between the two countries on 5-6
2002 it was agreed that no detention or hold up of cargo is
to be ordered on the question of bonafideness of
certificates. Verification, if any, can be done post-facto with
the concerned local nodal focal points at the respective
headquarters. This much has been recorded in the letter
dated 5-10-2004 of Department of Commerce, Government
of Sri Lanka addressed to Commissioner of Customs
(Imports), INPT.”

The Hon’ble Karnataka High Court in the case of

Yellamma Dasappa v. Commissioner of Customs,

Bangalore — 2000 (120) E.L.T. 67 (Kar.), has

observed as follows :

“9. A valid certificate has been issued and the said

certificate, even as on date, has not been withdrawn or

cancelled for any alleged violation of the condition by the

appellant. Unless the said certificate is cancelled, the

Customs Authorities cannot impose customs duty. The
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seizure of the equipment is only a consequential act that
would follow the cancellation of the certificate issued in
favour of the appellant. So long as the certificate is not
cancelled, the respondents could not, in our opinion, have
initiated seizure proceedings in the case on hand.
Petitioner-appellant was sent only a questionnaire and the
said questionnaire has been answered by the appellant
herein. No further action has been taken by the
respondents. The Director General of Health Services has

also not issued any cancellation of certificate as on date. In

these circumstances, we are clearly of the view that without

withdrawing or cancelling the certificate already issued, the

present seizure cannot stand. Therefore we hold that the

seizure effected by the respondents is not in accordance
with law. The impugned order of the learned Single Judge,
in these circumstances, requires to be set aside and

accordingly the same is set aside.”

36. The Kolkata Bench in the case of BDB Exports
Pvt. Ltd. Vs Commissioner of Customs (Prev.),
Kolkata - 2017 (347) E.L.T. 662 (Tri. - Kolkata), has

held as under:

“4. Heard both sides and perused the records of the case.
The issue involved in the present appeal is whether the main
appellant is eligible to avail partial exemption under
Notification No. 105/99-Cus., dated 10-8-1999 when read
with  SAPTA Rules. As per the first proviso to this
Notification, the Assistant Commissioner/Deputy
Commissioner/Joint Commissioner has to be satisfied that
imported goods are in accordance with the Customs Tariff
(Determination of Origin of Goods under the Agreement on
SAARC Preferential Trading Arrangement) Rules, 1955
(SAPTA Rules). As per Rule 4 of the SAPTA Rules read with
its Schedule even products processed in the member
countries are eligible for concessions under SAPTA Rules
when the base goods are not produced/manufactured in the

contracting countries. The only requirement under these
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Rules is that a certification of origin has to be produced for

availing concessions as issued by the designated authority

of Govt. of exporting contracting State and notified to the

other contracting States in accordance with the certification

procedures mentioned in the form annexed to SAPTA

Rules. Required certificates of origin with respect to

imported goods were furnished by the appellant where

percentage of value addition as per SAPTA Rules was also

indicated. Adjudicating authority has not accepted the value
addition indicated in the certificate of origin but has gone
with the investigation indigenously to allege that value
addition cannot be to the extent claimed by the Appellant
and also that activities undertaken by the supplier of cloves
does not amount to ‘processing’ of cloves. It is observed
from various provisions of SAPTA Rules and Notification
No. 105/99-Cus., dated 10-8-1999 that there is no discretion

or power with the Customs authorities to reject the certificate

of origin given by the concerned contracting State. Para 9 of

the same Schedule does give power to the contracting

States to review/modify the said Rules.

4.4 |n view of the above observations and the ratios laid
down by the Courts certificates of origin produced by the

Appellant cannot be discounted. There is no evidence on

record that designated authority of Bangladesh under

SAPTA Rules was maliciously involved with the supplier of

cloves and the Appellant.

6. In view of the above observations and the settled

proposition of law certificates of origin issued by the

designated authority under SAPTA cannot be rejected

which is the only requirement for the satisfaction of the

Customs department under Notification No. 105/99-Cus.,

dated 10-8-1999. Once on merit the case goes in favour of

the main appellant, there is no question of confiscation of
imported goods and imposition of penalties upon the

appellants.”
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37. The Delhi Bench in the case of Minakshi Exports
Vs Commissioner of Customs, Jodhpur - 2018 (359)
E.L.T. 689 (Tri. - Del.), has held as under :

“Both the appeals are against common impugned order
dated 5-1-2017 of Commissioner of Customs (Preventive),
Jodhpur. The main appeal is by M/s. Meenaskhi Exports
and the second appeal is by Shri Kailash Chand Agarwal,
Authorized signatory of the main appellant. The main
appellant imported CFL and filed a bill of entry for
clearance of the same through ICD, Jaipur. The appellant
claimed concession in customs duty in terms of the
Notification No. 26/2000-Cus., dated 1-3-2000 read with
Notification No. 19/2000, dated 1-3-2000. The concession
is available for goods of Sri Lankan origin. The appellants

filed the prescribed certificate of origin in terms of Indo-Sri
Lanka Free Trade Adreement (ISFTA). The said
certificates were issued by the designated competent

authority in Sri Lanka. The Revenue entertained a doubt

as to the correctness of the claim for concessional rate of

duty for the impugned goods. It was viewed that the goods

were manufactured in China and imported through Sri

Lanka to India.

7. We note that the impugned goods were imported from

Sri Lanka. Certificates of Origin issued by the competent

Designated Authority in Sri Lanka have been filed for

claiming preferential treatment for customs duty. The

genuineness of the certificates is not in dispute. The

certificates are valid and reiterated by the issuing authority

even after specific queries were made by the Customs

authorities in India. We also note that the similar

consignments have been cleared by the Customs
authorities extending the preferential rate of duty in similar
set of facts. We have perused the impugned order. We
note that there is a basic contradiction in the findings
recorded. After careful examination of the available details,
the Original Authority categorically held that the goods

were not of Chinese origin and as such, anti-dumping duty
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cannot be levied on them, which is otherwise leviable if the
goods are of Chinese origin. Having recorded thus, the
Original Authority proceeded to hold that the appellant is
not eligible for preferential rate though admittedly, the
goods have originated from Sri Lanka. In other words, the
goods were held to be of not Chinese origin and also not
of Sri Lankan origin. In other words, we note that it is clear
that the question of country of origin of the present goods
is left hanging without a finding by the Original Authority.
The goods were neither of Chinese origin nor of Sri Lankan
origin. We note that the same is not a tenable position.

8. The Original Authority has apparently exceeded the

jurisdiction in _going into the aspects of possible

classification of inputs used by the supplier in the

manufacture of impugned goods in Sri Lanka. Holding that

one of the input and the final product fall under the same
four digit classification, it was concluded that the provisions
of the Rule 7 have not been fulfilled. More specifically,
reference was made by the Original Authority to conditions
(b) and (d) of the Rule 7. This is based on the certain
reports received from Sri Lankan Customs. The Original
Authority while conceding the point that the assessment
made by Sri Lankan Customs at the time of import of non-
originating goods from China cannot be put to question
here in India, proceeded to consider certain reports given
by Sri Lankan Customs with reference to classification of
one of the non-originating inputs. The classification of such
input is not in the domain of the assessing officer in India.

No opinion or conclusion can be formed based on the

assessment, if any, carried out by Sri Lankan Customs.

Denial of concession even when valid certificates of origin

were submitted (and reiterated) is not legally tenable.

9. Inview of the above discussion and analysis, we note
that the impugned order is not sustainable. The same is

set aside. The appeals are allowed.”
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38. In the case of So-Hum Trading Company Vs
Commissioner of Customs (Preventive), Kolkata
FINAL ORDER NO. 75687-75688/2021 dated 10
November 2021, the Tribunal has held as under :

“12. We observe that the Country of Origin Certificates are

conclusive evidence since these are issued by the

Designated Committee of Bangladesh i.e. Export Promotion

Bureau, and in absence of any material on record to show

that these were forged or its genuineness questioned by

DRI or Indian Customs, these Country of Origin Certificates

should be considered as substantive and conclusive

evidence. We find support from the decision of the Tribunal
in the case of RS Industries (Rolling Mills) Ltd. (supra) and
Minakshi Exports (supra). In the case of Minakshi Exports,
the Tribunal held that in absence of any record to the effect
that the Country of Origin Certificates issued by Bangladeshi
Authorities have been questioned by the Indian Authorities
and any follow up after import was done in order to cancel
or recall the same, denial of Exemption benefit cannot be

done. We also do not find any evidence on record of any

overseas enquiry with the Bangladeshi supplier or

confirmation with Bangladesh Customs or Bangladeshi
Authority, and therefore the SAFTA Certificate cannot be

unilaterally rejected. We find that the past three Bills of

Entry, the Proper Officer i.e. Assistant/Deputy
Commissioner of Customs, Petrapole LCS had done value
loading after due consideration and extended benefit of
Exemption Notification on verification of documents like
SAFTA Certificates, invoices etc. and thus we do not find
any ingredient of collusion, willful misstatement or
suppression of facts and accordingly the penalty imposed
under Section 114A of the Act ibid is fit to be set aside.”
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39. This Bench in Shree Shyam Synthetics Vs
Principal Commissioner of Customs (Port) Custom in
Customs Appeal No. 75020 of 2025 vide Final Order
No. 75381 / 2025 dated 18.02.2025, has held as

under :

“8.8. It is also settled law that the if certificates at the time of

import were valid, then their validity cannot be guestioned

on the basis of surmises. In this case, the evidences

submitted by the investigation does not conclusively prove

that the COOs submitted by the appellant were not genuine.

On the contrary, the evidences submitted by the appellant

indicate that the COOs submitted by the appellant are

indeed genuine. Accordingly, we hold that the appellant had
rightly availed the benefit of Notification No. 46/2011-Cus.
dated 01.06.2011 on 16 Bills of Entry by presenting 16

country of origin certificates. Consequently, we hold that the

impugned order passed by rejecting the benefit of the said

notification is not sustainable. “

40. The Kolkata Bench in Harshad Ajmera Vs
Commr. of Customs (Airport), in Customs Appeal No.
76046 of 2015 vide FINAL ORDER NO.76326-
76327/2025 Dated 8 April 2025, has gone into the
issue about the veracity of Certificate of Origin and

has held as under:

“50. To summarize :

(1) The appellant has submitted the Certificates of Origin at

the time of Imports. These Certificates have been checked

for their authenticity by the Indian Customs officials duly

verifying the details of the Authorized Officials certifying the

same.

(2) On the dates of the import, no doubt was expressed on

the contents of the Certificates of Origin. The Show Cause

was issued much later after more than 1 to 2 vears.
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(3) Even at the time of issue of SCN, the Revenue had no
authentic evidence to doubt the veracity of the Certificates

of Origin.

(4) The appellant appeared for the Personal Hearing and
made their submissions. DRI failed to appear for the PH
granted. The submissions of the appellant were shared by
the Revenue with DRI Officials.

(5) After about 2 years from the date of issue of SCN, filing
of reply and appearance for Personal Hearing, an
Addendum was issued based on the two letters received
from Thailand Government. Under these letters, it has been
admitted that the Certificates have been ‘Truly issued’ and
signed by the Authorized Officials.

(6) In_order to ‘Truly Issue’ the Certificate of Origin, the

officials at Thailand had to follow the procedure prescribed

under Annexure B of the Rules. There is nothing to indicate

that they failed to do so. The letter vaguely refers to the

.exporter not able to prove the origin details within the time
frame’. Nothing is indicated as to what kind of details were
sought and what follow up was made up with them by
Thailand authorities. There is nothing to indicate that any
action has been taken by Thailand authorities against the

exporters.

(7) The Certificates of Origin in question have neither been

cancelled nor been revoked.

(8) Till the amendment carried out vide Section 28DA in

2020, the importer is not fastened with any responsibility to

prove that they have undertaken any due diligence work to

check the veracity of the contents of the Certificates of

Origin.

(9) No evidence has been brought in to the effect that the
appellant has played any role in the alleged contravention

[which in itself is vague] by the overseas exporter.
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(10) The cases laws are clear that once the Certificates of

Origin_have been submitted and their authenticity is not

doubted, the Customs Officials in India cannot sit on the

judgement on the contents of the same, at a much later

date”

41. We have also gone to the amended provision of
Section 28DA, which casts higher burden on the
importer claiming the preferential rate benefit. This
Section has been inserted in the Customs Act, 1962
with effect from 21st September 2020. The relevant

portion is extracted below :

Section 28DA. Procedure regarding claim of preferential
rate of duty. —

(1) An importer making claim for preferential rate of duty, in

terms of any trade agreement, shall —
(i) make a declaration that goods qualify as originating
goods for preferential rate of duty under such

agreement;

(i) possess sufficient information as regards the

manner in which country of origin criteria, including the

regional value content and product specific criteria,

specified in the rules of origin in the trade agreement,

are satisfied:;

(iii) furnish such information in such manner as may be

provided by rules;

(iv) exercise reasonable care as to the accuracy and

truthfulness of the information furnished.
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(2) The fact that the importer has submitted a certificate of

origin issued by an Issuing Authority shall not absolve the

importer of the responsibility to exercise reasonable care.

(3) Where the proper officer has reasons to believe that

country of origin criteria has not been met, he may require

the importer to furnish further information, consistent with

the trade agreement, in such manner as may be provided

by rules.

(4) Where importer fails to provide the requisite information

for any reason, the proper officer may,-

(i) cause further verification consistent with the trade
agreement in such manner as may be provided by

rules;

(i) pending verification, temporarily suspend the
preferential tariff treatment to such goods: Provided
that on the basis of the information furnished by the
importer or the information available with him or on
the relinquishment of the claim for preferential rate
of duty by the importer, the Principal Commissioner
of Customs or the Commissioner of Customs may,
for reasons to be recorded in writing, disallow the
claim for preferential rate of duty, without further

verification.

42. We find that clarifying the above amendment, a

Public Notice was issued by Nava Sheva Port, which is

reproduced below :

F.No. S/22-Gen- 20/2020-21/AM (1)/INCH
Dated: 10.09.2020 PUBLIC NOTICE NO. -114/2020-JNCH
DIN- 20200978NW00004T6948

Sub: Guidelines regarding implementation of section 28DA of
the Customs Act, 1962 and CAROTAR, 2020 in respect of

Rules

of Origin under Trade Agreements
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(FTA/PTA/CECA/CEPA) and verification of Certificates of
Origin- reg.

Attention of all the Importers, Exporters, Custom Brokers,
Shipping Lines/Agents, Logistics Service Providers,
passengers, advocates, tax practitioners and authorized
representatives and all other stakeholders is invited to
Board’s Circular No. 38/2020-Customs dated 21.08.2020
issued vide F.N0.15021/18/2020 (ICD) on the above
mentioned subject. Reference is drawn to Chapter VAA and
section 28DA of the Customs Act, 1962, which has been
inserted vide clause 110 of Finance Act, 2020, and to
Customs (Administration of Rules of Origin under Trade
Agreements) Rules, 2020 (hereafter referred to as the
CAROTAR, 2020) issued vide Notification No. 44 C/76046 &
76047 of 2015 81/2020-Customs (N.T.) dated 21st August,
2020.

1.1 The aforementioned section and rules aim to supplement
the operational certification procedures related to
implementation of the Rules of Origin, as prescribed under
the respective trade agreements (FTA/PTA/CECA/CEPA)
and notified under the customs notifications issued in terms
of section 5 of the Customs Tariff Act, 1975 for each

agreement.

1.2 The CAROTAR 2020 shall come into force on 21st
September, 2020, to provide sufficient time for transition and
to ensure that the prescribed conditions in terms of rule

4 are compiled with. Necessary modifications in bill of entry
format are being made to allow declaration in terms of rule
3(a) and 3(d) of CAROTAR, 2020.

3. The Rules of Origin, by virtue of which goods attain origin
of a country, have evolved with subsequent reviews of trade
agreements. Most trade agreements have moved from single
general rule to specific rule for most of the tariff lines, with
inclusion of vast array of processes which can confer origin.

Section 28DA makes it incumbent upon an importer to

possess sufficient information as regards the manner in which
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country of origin criteria, including the regional value content

and product specific criteria, specified in the Rules of Origin

in_the trade agreement, are satisfied. For this purpose,
CAROTAR, 2020 has provided a form, containing list of basic

minimum information which an importer is required to obtain

while importing goods under claim of preferential rate of duty.
Therefore, in case there is a doubt with regard to origin of
goods, information would be first called upon from the
importer of the goods, in terms of rule 5 read with rule 4 of
CAROTAR, 2020, before initiating verification with the partner

country in terms of rule 6.

3.1 Section 28DA of the Act further states that mere
submission of a certificate of origin shall not absolve the

importer of the responsibility to exercise reasonable care to

the accuracy and truthfulness of the information supplied.

Hence, the importer is required to provide information in terms

of section 28DA(1) (iii) of the Act and as prescribed under

CAROTAR, 2020, and has to take reasonable care to ensure

the accuracy and truthfulness of the information furnished.

43. A careful reading of the amended Section 28DA
along with the cited Public Notice, makes it amply
clear that the importer would be responsible to give a
proper Declaration in the prescribed format about the
genuineness of the transaction and contents of the
Certificate of Origin. He is also required to take steps
to ensure that the information furnished in the
Certificate of Origin is correct. In other words, the
importer has been made responsible to obtain
necessary details and conduct proper verification
before the Certificate of Origin is presented to claim
the beneficial treatment. It is clear that these clauses
have come into effect from 21st September 2020 and
prior to this no such Section 28DA existed in the
Customs Act 1962.
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44, We find that in the present case, all the imports
were between 18.12.2019 to 06.02.2020, i.e., prior to
the Section 28DA coming into force. Therefore, the
appellants herein are not burdened with the additional
requirement given so as to know the veracity of the

overseas exporter as given in the Certificate of Origin.

45,

verification of Certificates of Origin discussed and

A combined reading of the factual details of the

analysed in the above paragraphs, along with the ratio
of the cited case laws, which are squarely applicable
to the present appeals and the amended provisions of
Section 28DA of the Customs Act 1962, makes us to
come to a conclusion that Revenue’s case doubting
the veracity of the Certificate of Origin has no legs to
stand on. Therefore, we set aside the impugned

orders on this ground itself.

46.

random basis at the time of investigation, we have

Coming to the issue of sample testing done on

compared the results of CRCL when the oil was tested
on the date of import and the subsequent test results

in respect of the six Bills of Entry.

Bill of Entry - Wise Test Results
Characteristics
6658085 6638098 6722988 6638097 6671787 6714795
0.0% of 0.0% of 0.0% of 0.0% of 0.4% of 0.0% of total

Erucic acid (As per

total fatty | total fatty total fatty total fatty | total fatty fatty acid
SCN)

acid acid acid acid acid

Erucic Acid [As per
CRCL Report on the 1.4 1.6 1.3 1.6 1.6 1.3
date of import]
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47.

content has been consistently held as 0% by the

We fail to understand as to how the Erucic Acid

second Lab in all the six cases, even as the CRCL's
report is showing some percentage [below 2%], which
are different for different consignments. This makes
us doubt the very authenticity of the test carried out

by the Revenue.

48.

in respect of the following consignments out of 26

Another interesting fact coming to light is that

consignments, the CRCL’s report shows the Erucic

Acid content @ more than 2%:

SI.No. Bill of Entry Date Acid Value
No.
1 6374613 07.01.2020 2.8
2 6402618 | 09.01.2020 2.3
3 6440895 | 13.01.2020 2.4
4 6537604 | 20.01.2020 2.4
5 6540635 | 20.01.2020 2.6
6 6401288 | 09.01.2020 25
7 6488503 | 16.01.2020 2.6
8 6278491 | 30.12.2019 3.2
9 6324527 | 02.01.2020 3.4
10 6357883 | 06.01.2020 3.8
11 6440899 | 13.01.2020 2.0

49,

these 11 consignments. Probably knowing fully well

Not even a single sample has been drawn out of

that the result would be adverse to the Revenue’s

case, this method was adopted by them.
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50. We have also gone through the case laws on the
issue of a few samples being used to fasten the
liability on different consignments. They are being

discussed below:

= 2019 (369) E.L.T. 1524 (Tri. - Bang.) - CCC. EX. &
S.T., CALICUT Vs JUPITER TRADING COMPANY -

“5. After considering the submissions of the Learned AR and
after going through the order passed by the Commissioner,
we find that the Commissioner has passed a detailed and
exhaustive order after considering each and every
submission made by both parties. Further we find that the only
ground on which the Revenue has filed the appeal is that the
Commissioner should have confirmed the entire demand in

the show cause notice but the Commissioner after examining

the evidence and entire material on record has come to the

conclusion that the samples have been drawn in respect of

14 items/ consignments in 7 Bills of Entry whereas the show

cause notice proposes to apply the results of these test
reports to 61 Bills of Entry during the period from 21-11-2005

to 12-4-2006. Further the Commissioner has observed that to
make the test results applicable, all the parameters have to
be similar, i.e. description of the goods, the supplier of goods,
importer and the price of the goods should be the same. If any
one of the parameters is changed, then the test results cannot
be applied to those situations. Only when all the parameters
are identical, it can be reasonably concluded that the goods
were also identical. Further we find that since all the goods
were not identical and therefore one test report cannot be
applied for all the goods and the same has rightly been

considered by the Commissioner. In view of the cogent and

convincing reasoning given by the Commissioner with regard

to each and every ground, we are of the considered opinion

that there is no infirmity in the impugned order which we

uphold by dismissing the appeal of the Revenue.”
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= 2001 (134) E.L.T. 285 (Tri. - Kolkata) - SHALIMAR
PAINTS LTD. Vs CCE, CALCUTTA

“7. The first grievance of the appellant is that though the

classification lists in question covered about 30 products, test

reports relatable to only 4 products are available and there is

absolutely no material against the appellant in so far as the

remaining 26 products are concerned. He submits that

presuming though denying that the test reports of CRCL are
correct, the same can be made the basis for classifying only
those products to which the test report relates. The same
cannot be made applicable to the other items for which no
samples were either drawn or if samples were drawn, there is
no test report. For this proposition he relied upon the
Tribunal’s decision in the case of S.D. Kemexc Indus. v. CCE
- 1995 (75) E.L.T. 377. In the said decision assessee was
manufacturing 22 different types of chemicals. The
Department drew samples only from two types of chemicals.
It was held that test reports can be made applicable only for
the two products for which the samples were drawn and not

to the rest of the products. Following the ratio of the above

decision we fully agree with the contention of the Id. adv. that

the tests, if at all could be made applicable only to the 4 items

in question to which it belonged to. The balance 26 products

would be classified under Heading 27.15 on the basis of the

declarations made by the appellant which is based upon their

technical literature as well as the production records and for

which the Revenue has not adduced any evidence to shift the

classification to heading 32.10.

51. Applying the ratio of the cited case laws to the
facts of the present case, we hold that the act of a few
samples being tested for the second time, without
giving any further opportunity to the appellants to get
them re-tested is a case of gross error on the part of
the Revenue. We also note the in many cases CRCL
found the Erucic Acid value to be more than 2%.

Therefore, the Revenue’s attempt to apply the lab
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result of the second sample taken for a few

consignments to all the consignments, cannot be

legally sustained. The impugned order is set aside

even on this ground also.

52.

Now we come to the issue of the time-bar raised

by the appellants. The factual details discussed in the

earlier paragraphs clarify that:

(a)

(b)

()

(d)

(e)

All the documents claiming the SAFTA benefit
were made available to the Revenue at the time

of imports.

The required Lab test was conducted and the
goods were allowed to be cleared in the normal

course under the finalized Bills of Entry.

The Revenue took more than 2 years to take up
the subsequent testing of the samples, which

was already available with them.

No instance of connivance of the appellants in
getting the Certificate of Origin fraudulently has

been brought in by the Revenue.

Checking up of the veracity of the Certificate of
Origin has been independently taken up by the
DRI / Revenue. The Exporting County has stood
by the COOs issued by their officials.
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53. In view of the above observations, we conclude
that Revenue has failed to bring in even an iota of
evidence to fasten the larger period provisions on the
appellant, so as to invoke the same to confirm the
demand. Therefore, we hold that the entire

proceedings are time-barred.

54. Having decided the issue both on merits as well
as on account of limitation, we turn our attention

some other points canvassed by the appellants.

55. As per the appellants, the re-determination of
Section 17(5) is to be done by the officer who as
assessed the Bill of Entry [the AC / DC], whereas in
this case the Commissioner has taken up the re-
determination. The SCN has been issued in October
2022 in respect of the consignments imported during
the period 18.12.2019 to 06.02.2020, by invoking the
extended period provisions of Section 28 (4), whereas
the Adjudicating authority has re-determined the
classification, falling under Section 17(5), which was

not the proposal in the SCN.

56. Another issue canvassed by the appellants is
about non-filing of the Appeal before the
Commissioner (Appeals) against the self-assessed
Bills of Entry. As per the appellant, the Revenue, if it
was aggrieved by the self-assessment should have
filed an appeal before the Commissioner (Appeals) as
has been held by the Hon’ble Supreme Court in the
case of ITC Ltd. v. CCE, Kol-IV [2019 (368) ELT 216
(Ss.Cc)1.
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57. We find these issues to be more or less inter-
linked. We observe that Section 17 deals with
assessment and re-assessment whereas Section 28
deals with the Recovery of Duties. The Section 17(4)
of the CA 1962 reads as under:

Section 17 (4) Where it is found on verification,
examination or testing of the goods or otherwise
that the self-assessment is not done correctly, the

proper officer may, without prejudice to any other

action which may be taken under this Act, re-assess

the duty leviable on such goods.

58. The above specific provision of Section 17(4),
makes it clear that the re-assessment is to be carried
out without prejudice to any other action, which
makes it open for the Revenue to invoke Section 28
to demand the duty under the category of short
payment / non-payment. Therefore, in the present
case when the Adjudicating authority has taken upon
himself to demand the duty on account of re-
classification, since the involved duty demand is
required to be done at Commissioner’s level only,
probably he has first held that he is assessing the self-
assessed Bill of Entry as per the classification
proposed by the Revenue and then he has gone ahead
and adjudicated the demand under Section 28 while
passing the order. Since the appellant has been given
opportunity to make their submissions on all the
issues concerned and to attend the PH, we do not take
this to be any kind of error on the part of the Revenue

to jeopardize the present proceedings.
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59. While we find force in the appellants’ argument
that the ITC’s decision of the Supreme Court is equally
applicable to the Revenue also, we have to observe
the ground reality also. In the normal course, the
Appeal is required to be filed within 3 months from the
date of filing of the self-assessed Bill of Entry. In the
normal course, two options would be available to the
Revenue. The first one is to re-assess the self-
assessed Bills of Entry to quantify the demand under
Section 17 (4) & (5). The second option is to file an
appeal before the Commissioner (Appeals) under
Section 128. In case of re-assessment, the same is to
be done immediately and a speaking order is to be
issued within 15 days from the date of re-assessment.
In case of an Appeal, the same is required to be filed
within 60 days [plus the condonable period of 30
days]. But if the Revenue gets some information
about the contravention, in such cases the Revenue’s
resorting to Section 28 to issue the SCN towards
recovery of demand, will not have any adverse effect
on the case. It would be for the noticee to counter that
no case of suppression has been made out against
them. Therefore, in the present case, we do not
subscribe to the appellant’s argument that it was
necessary for the Revenue to file their Appeal before
the Commissioner (Appeals). Based on the factual
details discussed supra, we have already held that no
case of suppression has been made out against the
appellants and we have set aside the confirmed
demand for the extended period on account of time-

bar.
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60. To summarize: -

(a)

(b)

()

The Certificate of Origin, sent by Indian
officials for verification to the Bangladesh
Officials, have been certified by Bangladesh
officials to be correct towards the contents
therein. The DRI has no authority to question
the COOs issued and duly affirmed by
Bangladesh, as has been consistently held by
the Tribunals in the cited case laws. On this

ground, the demands stand set aside.

The Samples collected and tested at the time
of import by CRCL show more than and less
than 2% of Erucic Acid. The Revenue cannot
be selective to choose only a few samples,
get them tested and apply the result of a few
consignments for of all the consignments in
question. Tribunals have held that the results
of such part sample-testing cannot be used
for all the consignments in question. Even on

this ground, the demands stand set aside.

All  documents for claiming the Duty
exemption have been provided by the
appellants at the time of imports. The goods
were lab tested by CRCCL and the results
were reflected in the website even before the
Out of Charge was issued. No link of the
appellants has been established by the
Revenue with the purported non-fulfilment of
SAFTA conditions in the COOs issued. Hence,
the confirmed demand for the extended

period stand set aside.
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61. The appeals stand allowed, setting aside all the
demands, interest thereon and penalties imposed.
The appellants would be eligible for consequential

relief, if any, as per law.

(Order pronounced in the open court on 27.04.2026)
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