IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL
EASTERN ZONAL BENCH : KOLKATA

REGIONAL BENCH - COURT NO. 1

Service Tax Appeal No. 76688 of 2025

(Arising out of Order-in-Original No0.01/2025-ST dated 30.06.2025 passed by the
Director General of GST Intelligence,(Adjudication Cell) West Block-VIII, Wing-6 2"
Floor, R. K. PURAM, New Delhi-110066)

M/s. Rajendra Prasad Singh, Director, : Appellant
M/S Kamladityya Construction Pvt. Ltd.

Kamlaawas, 201, Co-Oparetive Colony,

Bokaro, Bokaro Steel City, Jharkhand-827001

VERSUS

The Principal Commissioner of CGST & CE, : Respondent

Ranchi,

Central Revenue Building,

5-A, Main Road, Ranchi-834001, Jharkhand
WITH

Service Tax Appeal No. 76689 of 2025

(Arising out of Order-in-Original No0.01/2025-ST dated 30.06.2025 passed by the
Director General of GST Intelligence,(Adjudication Cell) West Block-VIII, Wing-6 2"
Floor, R. K. PURAM, New Delhi-110066)

M/s. Triloki Nath Singh, Director, (EX) : Appellant
M/S Kamladityya Construction Pvt. Ltd.

Kamlaawas, 201, Co-Oparetive Colony,

Bokaro, Bokaro Steel City, Jharkhand-827001

VERSUS

The Principal Commissioner of CGST & CE, : Respondent

Ranchi,

Central Revenue Building,

5-A, Main Road, Ranchi-834001, Jharkhand
WITH

Service Tax Appeal No. 76690 of 2025

(Arising out of Order-in-Original N0.01/2025-ST dated 30.06.2025 passed by the
Director General of GST Intelligence,(Adjudication Cell) West Block-VIII, Wing-6 2"
Floor, R. K. PURAM, New Delhi-110066)

M/s. Shri Aditya Kumar, Director, : Appellant
M/S Kamladityya Construction Pvt. Ltd.

Kamlaawas, 201, Co-Oparetive Colony,

Bokaro, Bokaro Steel City, Jharkhand-827001

VERSUS

The Principal Commissioner of CGST & CE, : Respondent

Ranchi,
Central Revenue Building,
5-A, Main Road, Ranchi-834001, Jharkhand
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AND

Service Tax Appeal No. 76724 of 2025

(Arising out of Order-in-Original No0.01/2025-ST dated 30.06.2025 passed by the
Director General of GST Intelligence,(Adjudication Cell) West Block-VIII, Wing-6 2"
Floor, R. K. PURAM, New Delhi-110066)

M/S Kamladityya Construction Pvt. Ltd. : Appellant
Kamlaawas, 201, Co-Oparetive Colony,
Bokaro, Bokaro Steel City, Jharkhand-827001

VERSUS

The Principal Commissioner of CGST & CE, : Respondent
Ranchi,

Central Revenue Building,
5-A, Main Road, Ranchi-834001, Jharkhand

APPEARANCE:
Shri Kartik Kurmy, Advocate for the Appellant

Shri P. Das, Authorized Representative for the Respondent

CORAM:

HON’BLE SHRI ASHOK JINDAL, MEMBER (JUDICIAL)
HON’BLE SHRI K. ANPAZHAKAN, MEMBER (TECHNICAL)

FINAL ORDER NOs. 75774-75777/2026

DATE OF HEARING / DECISION: 17.06.2026

Order: [PER SHRI ASHOK JINDAL]

The appellant is in appeal against the

impugned order.

2. The facts of the case are that the appellant,
namely, M/s. Kamaladitya Construction Private
Limited, is engaged in construction services. On the
basis of Form 26AS, Service Tax has been demanded
from the appellant, which is as per the break up

given hereunder: -
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Sl Particulars Demand

No.

1 Service Tax on Government 27,60,17,953/-
works contract denying
exemption under

Notification No.25/2012-ST
date df26-06-2012  [Sl

No.12A]
2 Goods Transport Agency 1,20,09,255/-
3 Royalty charges 93,11,450/-
TOTAL 29,73,92,658/-

3. On the basis of details available in Form 26AS
during the relevant period, the impugned Show
Cause Notice was issued to the appellant, by which
Service Tax demand has been raised under 'works
contract service' of an amount of Rs.27,60,71,953/-
and a further demand has been raised under 'goods
transport agency service' of an amount of
Rs.1,20,09,255/- under reverse charge mechanism
on the ground that the appellant has received goods
transport agency services and reimbursed the said
amount to the vendors; a demand on account of
'Royalty charges' has also been raised of an amount
of Rs.93,11,450/-.

4, The appellant contested the said issues, but
the Id. adjudicating authority by way of the
impugned order confirmed the demands against the
appellant as proposed in the Show Cause Notice.

5. Therefore, the appellant is in appeal before us.
6. The Ld. Counsel appearing on behalf of the
appellant submits that the demand of
Rs.27,60,71,953/- is illegal as the appellant is

entitled for exemption under serial humber 12A /
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serial number 13A of Mega Notification No. 25/2012-
ST dated 20th June, 2012, as amended, and Section
102 of Chapter V of the Finance Act, 1994, for the
works contract services provided to government /
local authority / government authority for
construction, erection and commissioning, etc. It is
his submission that the appellant has segregated the
contracts under Table A to the written submission,
on which they are not liable to pay Service Tax on
the ground that the services are exempt from
Service Tax under serial number 12 of Notification
No. 25/2012-ST dated 28th June, 2012, as
amended.

7. It is further submitted that the works contract
set up under Table B to the written submission have
been executed prior to 01.03.2015 and therefore,
they are not liable to pay Service Tax thereon.

With regard to the demand on goods transportation
service, he submitted that for transmission of goods
through railways, the railways have paid Service
Tax; therefore, they are not liable to pay Service Tax
on the said transportation of goods, by railways.

8. Further, it is also <claimed that on
transportation services, no consignment note has
been issued to the appellant and also that as per the
contracts, the vendors were required to supply the
goods to the appellant including freight, on which
vendors have to discharge their Service Tax liability.
9. Therefore, it is his contention that the
appellant is not liable to pay Service Tax on goods
transportation services. With regard to Royalty, it is
the contention of the Ld. Counsel for the appellant
that no tax can be demanded on Royalty paid to
government for assignment to right to use natural

resources, where the rights were assigned before 1-
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4-2016, as held by this Tribunal in the case of
Tirupati Builders Pvt. Ltd. v. CCE reported in 2025 [
VIL-1280-6103-ST].

10. It is also the submission of the appellant that
all of the demand is barred by normal period of
limitation.

11. In view of the above submissions, it is prayed
by the Ld. Counsel for the appellant that the
impugned order be set aside.

12. On the other hand, the Ld. Authorised
Representative of the Revenue has supported the
impugned order.

13. Heard the parties and have gone through the
submissions made by both the sides.

14. We find that it is the claim of the appellant that
the services provided by them as per Table A
reproduced hereinbelow, the appellant is not liable to
pay Service Tax in terms of the exemption provided
under serial number 12 of Notification No. 25/2012-
ST dated 28th June, 2012: -
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15.

which is also extracted hereunder, they have entered
into agreement / work contract has been executed

prior to 01.04.2015 and therefore, they are not liable

to pay Service Tax: -

Kamladi Co

DETAILS OF WORK RA!
PRIO 01-03-20

-4-

tio

ANNEXURE - “B”
TABLE - “B”

. Vs Comm ner

D

Further, it is also claimed by the appellant that

for the contracts executed by them as per Table B,
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16. We find that the demands have been raised
against the appellant on the basis of Form 26AS.
Therefore, it is required to correlate the demand as
per details of the work orders and the Form 26AS. In
these circumstances, it would be in the interest of
justice to remand the matter back to the
adjudicating authority, to verify the claim of the
appellant by correlation of Form 26AS and the work
orders executed by the appellant.

17. Therefore, we set aside the impugned order
and remand matter back to the adjudicating
authority, to verify the claim of the appellant as per
Table A and Table B hereinabove, which is to be
compared with the work orders and the Form 26AS,
to find out whether the claim of the appellant is
correct or not.

18. With regard to transportation service, the said
issue is also remanded back to the adjudicating
authority to verify the facts as to whether on railway

freight, the claim by the appellant that the railways
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has paid Service Tax, is correct or not, whether for
goods transported through private vendors, the
goods were transported to the appellant along with
transportation charges/freight or not and also
whether any consignment note has been issued to
the appellant or not.

19. Further, with regard to Royalty charges, we
find that the said issue is clearly covered by the
decision of this Tribunal in the case of Tirupati
Builders Pvt. Ltd. v. CCE reported in 2025 [ VIL-
1280-6103-ST]. Wherein it has been held that no tax
can be demanded on Royalty paid to the government
for assignment of rights to use natural resources
where rights were assigned before 01.04.2016. In
this regard, it is to be examined by the adjudicating
authority as to whether the rights to use natural
resources by the appellant were allowed prior to
01.04.2016 or not.

20. In these terms, we dispose of the appeal by

way of remand, keeping all issues open.

(Operative part of Order was pronounced in Open court)

(ASHOK JINDAL)
MEMBER (JUDICIAL)

(K. ANPAZHAKAN)
MEMBER (TECHNICAL)
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