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Commissioner(Appeals)  ofCGST &Central Excise, Siliguri Appeals Commissionerate, 
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M/s. Bhadrish Construction Pvt.Ltd. 
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VERSUS 

Commissioner, CGST & CX, Bolpur   

…..Respondent 
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APPEARANCE 
 

Shri S.P.Siddhanta, Consultant for the Appellant (s) 
Shri P.Das, Authorized Representative  for the Revenue 
  

CORAM:HON’BLE SHRI R. MURALIDHAR, MEMBER(JUDICIAL) 

 

FINAL ORDER NO. 75844/2026 

 

DATE OF HEARING  :03.07.2026 
DATE OF DECISION :03.07.2026 

 

R. MURALIDHAR : 

 The Appellant was issued Show Cause Notice demanding Service 

Tax on „Supply of Manpower Services‟ on Reverse Charge basis. The 

demand was raised for Rs.8,03,073/- on 16.10.2019 by invoking the 

extended period provisions. After due process the Adjudicating 

authority confirmed the demand. 
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2. On appeal, the Commissioner(Appeals) has noted that the 

demand pertaining to 2014-15 and 2015-16 were already covered by 

the earlier audit objections and were resolved and accordingly he has 

set aside the demand pertaining to this period. He has confirmed the 

Service Tax of Rs.4,49,381/- for the period 2016-17 and 2017-18. 

Being aggrieved, the Appellant is before the Tribunal. 

 

3. The Ld.Consultant appearing on behalf of the Appellant, submits a 

copy of the Spot Memo No.1 dated 07.08.2018, wherein it is  stated 

that the services were pertaining to plastering, brickwork, concreting 

etc. wherein lump-sum amount was involved as consideration. Even the 

copy of the contract given by the main contractor M/s. Bridge & Roof 

Co. (I) Ltd. shows that a contract has been granted for undertaking 

such work. Therefore, he submits that the Revenue is in error in 

terming this service as „Supply of Manpower Service‟ in the Show Cause 

Notice, when no such service was provided by the Appellant at all. On 

this ground itself he prays that the Appeal may be allowed on merits. 

 

4. The Ld.Consultant also submits copy of the C.A. Certificate dated 

17.04.2021 wherein it is clearly stated that the Bills were raised by the 

sub-contractor on rate contract basis. In one case where the sub-

contractor has raised Bill for „Supply of Manpower Services‟, the 

Appellant company has also paid the requisite Service Tax on Reverse 

Charge basis. This CA‟s Certificate was not properly considered by the 

lower authorities. 
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5. He further submits that the Appellant is duly registered with the 

Service Tax Department and is paying Service Tax for the services 

rendered by them. Therefore, even if it is held for a moment that the 

Appellant is liable to pay Service Tax on RCM basis, the Service Tax 

paid would accrue to the Appellant as Cenvat Credit. In such cases, the 

Appellant would not have any reason to suppress any factual details to 

evade payment of Service Tax. This is a situation where revenue 

neutrality arises. On account of revenue neutrality,he submits that the 

Show Cause Notice issued on 16.10.2019 may be held as time barred.  

 

6. The Ld.AR reiterates the findings of the lower authorities and 

justifies the confirmed demand. 

 

7. Heard both sides and perused the appeal papers and documents 

placed before me.  

 

8. A copy of the Spot Memo No.1 dated 07.08.2018 is reproduced 

below :  
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9. The relevant portion of the Show Cause Notice is reproduced 

below: 
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10. When the Show Cause Notice and Spot Memo are read together, 

it is seen that in the Spot Memo the audit team has termed the service 

as “Works Contract Service” and not as “Supply of Manpower Services”. 

For the period 2016-17, the audit team has arrived at the total 

consideration as Rs.21,99,343/- for which they had directed the 

Appellant to pay Rs.65,981/-. On the other hand, terming the same as 

„Supply of Manpower Services‟ as can be seen from the Table above, for 
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the same amount of Rs.21,99,354/- the Revenue has issued demand of 

Rs.3,29,904/-. The documentary evidence also proves that the 

Appellant has not availed any „Manpower Services‟ from the sub-

Contractor. Therefore, on this ground itself, the confirmed demand is 

required to be set aside. I do so.  

 

11. Apart from this I also find that the Chartered Accountant has 

issued a certificate clearly stating that the services rendered by the 

sub-Contractor is not at all „Manpower Service‟. The Chartered 

Accountant‟s Certificate is reproduced below: 
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12. From the above Certificate it is clear that sub-Contractors were 

rendering only lump sum service towards concreting and other Work 

Contract work and they were not rendering any „Manpower Service‟ to 
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the Appellant. In only one case, the sub-Contractor has raised Bill for 

„Supply of Manpower‟ on which Chartered Accountant has certified that 

Service Tax has been paid along with penalty and same was intimated 

to the Department on 19.05.2017.  

 

13. Considering the above factual details, I set aside the impugned 

order and allow the Appeal. The Appellant would be eligible for 

consequential relief, if any, as per law. 

 

(Dictated and pronounced in the open Court.) 

 

              Sd/ 

        (R. MURALIDHAR) 

       MEMBER (JUDICIAL) 

     
sm 

 
 


