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ORDER NO. A/85629/2018

Per: Ramesh Nair

The present appeal filed by the Revenue is on the ground that
the Commissioner (Appeals) instead of deciding the matter finally
has directed the adjudicating authority to pass a fresh order after

following the principles of natural justice.

2. Shri S.R. Nair, learned E.O. (AR) appearing on behalf of the

Revenue submits that the Commissioner (Appeals) has no power to



remand the matter back to the adjudicating authority. Therefore,

order is not legal and proper.

3. None appeared on behalf of the respondent.

4. On careful consideration of the submissions made by the
learned AR, we find that in the impugned order the learned
Commissioner (Appeals) has directed the adjudicating authority to
reconsider the matter as a whole as the principles of natural justice
was not followed inasmuch as the test report was not made
available to the respondent and they were not heard before passing

the adjudication order.

S. We do not find any infirmity in the impugned order of the
Commissioner (Appeals). The principle of natural justice is foremost
requirement to complete the process of adjudication. Therefore, the
direction to the adjudicating authority to observe the principle of
natural justice cannot be found faulted. Therefore, we dispose of
the appeal by way of remand to the adjudicating authority for
passing a fresh order as per the observations made by the learned

Commissioner (Appeals) in the impugned order.

(Dictated and pronounced in Court)

(Raju) (Ramesh Nair)
Member (Technical) Member (Judicial)

Sinha



